AGENDA
CITY COUNCIL OF THE
CITY OF UNIVERSAL CITY, TEXAS
2150 Universal City Blvd, Universal City, TX 78148
Regular Meeting, Tuesday, October 19, 2021 @ 6:30 P.M.
1.
2.
3.
4.
5.
6.

CALL TO ORDER: Mayor John Williams at 6:30 p.m.
QUORUM CHECK:
INVOCATION and PLEDGE OF ALLEGIANCE:
VOTE TO CONSIDER THE EXCUSE OF ABSENT MAYOR/COUNCILMEMBERS (if applicable):
AWARDS/PROCLAMA/INTRODUCTION OF GUESTS:
MINUTES OF THE PREVIOUS CITY COUNCIL MEETING:
TAB A:

Consider the City Council Meeting minutes of the Tuesday, September 21, 2021, Regular Meeting.

7. CITIZENS TO BE HEARD: This time is provided for citizens to address city council on issues or concerns and
must be INFORMATIVE ONLY. NO CITY COUNCIL DISCUSSION OR ACTION WILL BE TAKEN. Please limit
your comments to three minutes.

8. BUSINESS:
TAB B:

Consider Ordinance 663-2021: An Ordinance of the City of Universal City providing for a reasonable
limit on the amount of time to be spent without charge for the repeat Public Information
requestors; requiring payment for the time and expenditures incurred beyond this limit; providing
for expectations; providing for an Open Meeting Clause; and providing an effective date. (2nd
Reading).

TAB C:

Present & Discuss Concept Plan for 2902 Pat Booker Road.

TAB D:

Discuss & Consider Resolution 926-2021: A Resolution of intent to establish a Universal City Property
Assessed Clean Energy (PACE) Program.

TAB E:

Discuss & Consider FY2020-2021 Budget Amendment.

NO TAB: Executive Session: The City Council will recess its open meeting and reconvene in a Closed Session
pursuant to Texas Government Code Section 551.071 – Consultation with Attorney. To seek legal
advice in connection with pending litigation: Cause No. 2021CI8486, Robert Staudt Et AL VS City of
Universal City.
NO TAB: The City Council will reconvene into Regular Session upon conclusion of the Closed Session and may
recall any item posted for Closed Session for action, as necessary.
9. CITY MANAGER’S COMMENTS:
a) Dates and times of local meetings;
b) Items for future council discussion or consideration;
c) Status of city projects;
d) Receipt of city awards;
e) Recognition of citizen achievements.
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10. COUNCILMEMBERS’ COMMENTS:
11. MAYOR’S COMMENTS:
12. ADJOURN:
In accordance with the requirements of Texas Government Code section 551.127, a member of the governing body will participate in this meeting
from a remote location. A quorum of the governing body as well as the presiding officer shall be physically present at the above posted location, which
shall be open to the public. Those participating remotely shall be visible and audible to the public for all open portions of the meeting. A member of a
governmental body who participates in a meeting remotely as provided by law, shall be counted as present at the meeting for all purposes.
All items on the agenda are eligible for possible discussion and action. The City Council reserves the right to adjourn into executive session at any
time during the course of this meeting to discuss any of the matters listed above, as authorized by Texas Government Code Sections 551.071
(Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel
Matters), 551.076 (Deliberations about Security Devices,) and 551.086 (Economic Development).
This facility is wheelchair accessible & accessible parking spaces are available. Request for accommodations or interpretive services must be made
72 hours prior to this meeting. Please contact the city clerk’s office at (210) 619-0701 if these services are needed.

Page 2 of 2

TAB A
MINUTES
CITY COUNCIL OF THE CITY OF UNIVERSAL CITY, TEXAS
Regular Meeting, Tuesday, September 21, 2021
1. CALL TO ORDER: Mayor John Williams at 6:30 P.M.
2. QUORUM CHECK: Kristin Mueller, City Clerk
Present:
Mayor John Williams
Mayor Pro Tem Richard Neville
Councilmember Bear Goolsby
Councilmember Tom Maxwell
Councilmember Paul Najarian
Councilmember William Shelby, virtual
Councilmember Beverly Volle

Present:
Kim Turner, City Manager
Matthew Longoria, City Attorney
Randy Luensmann, Public Works Director
Jessica Moore, Finance Director
Kristin Mueller, City Clerk/Economic Dev Director
Shana Palos, Finance Clerk

Mayor Williams noted a quorum was present.
3. INVOCATION: Mayor Pro Tem Neville gave the invocation.
4. PLEDGE OF ALLEGIANCE TO THE U.S. AND TEXAS FLAG: Led by Mayor Williams.
5. VOTE TO CONSIDER THE EXCUSE OF ABSENT MAYOR/COUNCILMEMBERS:
No action was necessary; all councilmembers were present.
6. AWARDS/PROCLAMATION/INTRODUCTION OF GUESTS:
Mayor Williams proclaimed October 3-9, 2021 Fire Prevention Week in Universal City. Fire Chief
Manuel Casarez accepted the proclamation and reminded residents to check their fire alarm
batteries and to know the sounds of fire prevention.
7. CONSENT AGENDA:
Mayor Pro Tem Neville moved to approve the following consent agenda items:
a.) Consider City Council Minutes for the Tuesday, September 7, 2021 Regular Meeting.
b.) Consider Ordinance 149-M-31-9-2021: An Ordinance of the City of Universal City, Texas,
amending Ordinance 149 Fee Schedules; Amending Ordinance 149-M-31-8-2020 and
repealing all ordinances or parts of ordinances in conflict; and amending the Universal City
Code of Ordinances accordingly. (2nd Reading).
c.) Consider Ordinance 149-M-32-9-2021: An Ordinance of the City of Universal City, Texas,
amending Ordinance 149 Fee Schedules; Amending Ordinance 149-M-32-08-2020 and
repealing all ordinances or parts of ordinances in conflict; and amending the Universal City
Code of Ordinances accordingly. (2nd Reading).
d.) Consider Ordinance 570-D-2021: An Ordinance of the City of Universal City, Texas, amending
Ordinance 570-C-2016 to establish new municipal storm water utility fees; and amending the
Universal City, Texas, Code of Ordinances. (2nd Reading).

e.) Consider a request from the Greater Randolph Area Veterans Council (GRAVC) to waive the
$100 Parade Permit Fee for the Veterans Day Parade scheduled for November 6, 2021.
f.) Consider cancelling October 5, 2021 City Council Meeting.
Councilmember Maxwell seconded the motion.
Vote:

Yeas: Neville, Maxwell, Goolsby, Najarian, Shelby, Volle
Nays: None

Motion to approve carried.
8. CITIZENS TO BE HEARD:
-

Bernie Rubal, 635 Balboa, said it was difficult to get the Agenda Packet tab information prior to
the meeting. He commented that the proposed budget is the largest budget in the history of
Universal City. He said that administration has increased costs by 45%,, Development Services
by 76.4%, and Finance by 49%, the Police Department by 10% the Fire Department by 4%, and
General Services down by 25%. He questioned how the Golf Course was budgeted this year
because it looks to him like the General Fund pays $330,000 in addition to the portion of sales
tax that is contributed to the golf course. He believes there is a problem with the golf course
because it remains $1.82M in debt. He recommended areas of the budget that he thought could
be cut and asked City Council to do their due diligence and review very carefully the
expenditures that city staff is proposing.

-

Kim Igleheart, 736 Garden Meadow, on behalf of UC Tax Freeze, stated that she would like to
clarify statements and answer questions about the UC Tax Freeze. She provided that the true
estimated cost of the upcoming election is $8,719, $0.76 per registered voter. She stated that
councilmembers did not question the $7,100 spent on the special election to remove the
parkland dedication nor other expenses that are well over $8,000. She said that UC Tax Freeze
obliged with the City Charter by getting all 120 pages of their petition notarized. She also
clarified that the UC Tax Freeze election had to take place in November instead of May because
the City Charter requires that a certified petition must be submitted to vote within 6 months of
certification. She asked if $0.76 was too high a price for democracy and asked councilmembers
to reconsider their role if they are unable to support the City Charter and State Constitution.

-

John Lujan, 20003 FM 1937, announced he is running for State Representative for District 118.
The district stretches from Somerset, to Harlandale, to Universal City and Selma. He said he was
the only Republican Representative elected to District 118. He said he was a retired San Antonio
Fire Department and currently owns a technology company. This year, his watch party is going
to be at the VFW in Universal City and he invited everyone to attend.

9. BUSINESS:
A. Consider UCEDC bid acceptance for 2021 Houston Dr. project.
City Manager Kim Turner said reminded City Council that this is part of the E. Aviation
Revitalization project. East and West Aviation is undergoing construction currently. Because this
area is anticipating development, extending the roadwork to including Houston Dr. will help get
the appropriate infrastructure for the upcoming development.

Economic Development Director Kristin Mueller explained that there were 3 responsive bidders
for the 2021 Houston Dr. project. HDR vetted the responses and recommended approval of the
lowest bid, D&D Contractors, in the amount of $194,456.00. The design will meet the standards
of the Aviation District Masterplan; 8’ sidewalks, street side parking, and 15’ travel lanes.
Councilmember Shelby asked if there are bike lanes. Public Works Director Randy Luensmann
confirmed that it did not.
Councilmember Najarian moved to accept the bid for the 2021 Houston Dr. project from D&D
Contractors in the amount of $194,456.00. Councilmember Goolsby seconded the motion.
Vote: Yeas: Najarian, Goolsby, Neville, Maxwell, Shelby, Volle
Nays: None
Motion to approve carried.
B. Discuss & Consider Resolution 812-B-2021: A Resolution of the City Council of the City of
Universal City, Texas, authorizing the City Manager to enter into a Finance Agreement with
TexStar National Bank for a five-year loan on twenty-five golf cars, one beverage car, and
seventy-five golf car GPS devices for a total amount of $335,315.75; and establishing an
effective date.
Mrs. Turner reminded that the City used PNC last year, the Financing Corporation of EZ Carts.
The interest rate through PNC was 8%. TexStar would refinance our old purchase and finance
the 5 new carts for 4% for 5 years.
Councilmember Maxwell noted that while the City pays the lease on the carts, golfers pay to
rent the carts when they play. He asked what the break-even point would be on the loan.
Mrs. Turner answered that each cart rents out for $10. On an average day, there is about 100
golfers. If you multiple that out over a year, the carts do pay for themselves over time. The carts
have to be switched out because the lifespan of the golf cart batteries are five years.
Mayor Williams mentioned that the carts are designed for 2 riders.
Mrs. Turner mentioned that the golf course is 900 rounds short of making 40,000 rounds this
Fiscal Year.
Councilmember Shelby moved to approve Resolution 812-B-2021. Councilmember Goolsby
seconded the motion.
Vote: Yeas: Shelby, Goolsby, Neville, Maxwell, Najarian, Volle
Nays: None.
C. Discuss & Consider Resolution 925: A Resolution of the City of Universal City, Texas
authorizing the acceptance of a payment for Federal Funds allotted to the City through the
American Rescue Plan Act of 2021; authorizing the City Manager to execute documents and
take any necessary actions to facilitate the purposes of this resolution and setting an effective
date.
Mrs. Turner said the Federal Government has created the American Rescue Plan Act, allocating
funds to the local government for responding to the public health emergency and the resulting

negative economic impacts of the Coronavirus. Universal City will receive $5,176,248 in two
tranches. The first tranche of $2,58,124 has already been received and placed in a special fund;
the second tranche is due in August 2022. The Staff has reviewed the ARPA guidelines and
devised a budget that provides funding for cybersecurity, investment and protection o public
infrastructure, and the City’s ability to respond to public health emergencies. Because the cost
and availability of supplies are constantly changing, there is a small portion of the budget
undesignated to account for those changes. Also, the ARPA guidelines have advised that the use
of funds may change between tranche one and tranche two.
Mayor Pro Tem Neville moved to approve Resolution 925. Councilmember seconded the
motion.
Vote: Yeas: Neville, Najarian, Goolsby, Maxwell, Shelby, Volle
Nays: None.
D. Presentation of proposed FY2022 Budget.
Finance Director Jessica Moore presented the proposed FY 2022 Budget and answered
questions accordingly. She noted that the proposed budget is based on the Voter Approval Tax
Rate.
The proposed budgets for FY 2022 are:
Fund
General Fund
Capital Projects
Debt Service
Utility Fund
Storm Water Utility
Golf Course

Revenue
$18,329,540
$6,664,396
$2,175,494
$11,137,160
$1,094,650
$2,683,274

Expenditures
$18,172,618
$6,484,564
$2,145,119
$11,004,022
$1,093,491
$2,680,934

Councilmember Goolsby asked if they adopt this budget could the tax rate be changed.
City Attorney Matthew Longoria said that the tax rate would need to be adopted to support the
approved budget.
Mrs. Turner said that the change could be made after the budget is adopted.
Councilmember Shelby asked if the $330,000 being transferred from the General Fund is
actually the Sales Tax collected. Mrs. Turner confirmed that is true.
E. Public Hearing on proposed FY2022 Budget.
Mayor Williams opened the Public Hearing at 7:36 P.M.
Bernie Rubal, 635 Balboa, stated that the $330,000 is not reflected in prior year budgets. It also
suggests that only $87,000 was given to the golf course in the 2020 budget. But he believes that
$590,000 was transferred last year based on the audit.
Mayor Williams closed the Public Hearing at 7:37 P.M.

F. Discuss & Consider Approval of the FY 2022 Budgets.
Councilmember Goolsby asked how not raising the tax rate would affect the budget.
Councilmember Shelby moved to approve the FY2022 Budgets below:
Fund
Revenue
Expenditures
General Fund
$18,329,540
$18,172,618
Capital Projects
$6,664,396
$6,484,564
Debt Service
$2,175,494
$2,145,119
Utility Fund
$11,137,160
$11,004,022
Storm Water Utility
$1,094,650
$1,093,491
Golf Course
$2,683,274
$2,680,934
Councilmember Maxwell seconded the motion.
Vote: Yeas: Shelby, Maxwell, Neville, Goolsby, Najarian, Volle
Nays: None.
G. Presentation on 2021 Tax Rate to support the FY 2022 Budget.
Finance Director Jessica Moore presented that the certified total taxable value was
$1,560,162,573, with new property values of $25,058,100 and the average tax value of
$225,798. Based off the FY2022 Budget, the Proposed FY2022 Tax Rate is 0.589398
(Maintenance & Operation 0.4888861; Debt Service Rate 0.100537). The total estimated
property tax revenue is $9,231,886.
H. Public Hearing on 2021 Tax Rate to support the FY 2022 Budget.
Mayor Williams opened the Public Hearing at 7:54 P.M.
Steven Buck, 8603 Phoenix, said Universal City is the best city he has lived in thus far. As
property values go up, taxes do too by default. Also, he agrees with Councilmember Shelby that
the cost of living has increased. He was interested in knowing what the increase in revenue
would be to support FY2022 budgets if the tax rate for year 2021 stayed the same as it was in
2020, considering the increase in property valuation and the new property on the tax role.
Bernie Rubal, 635 Balboa, said that $100,000 was budgeted for Promotion & Development but
only $2,400 was spent. This year, the proposed budget is $24,000. He said the increase in one
year is 23.4%, for 3 years is 33%, in Admin, Planning, and Finance. Did you expect that much of a
year in property taxes?
Mayor Williams closed the public hearing at 7:59 P.M.
I.

Resolution 909-B-2021: A resolution ratifying Property Tax increase of $233,096 reflected in
the Fiscal 2022 Budget.
Upon request, Mrs. Turner gave what she called the “Goolsby” rate 0.585000, slightly lower
than last year’s rate, but close to the Voter Approved Rate. It was determined that if the
“Goolsby” rate of 0.585000 was used, the excess revenue over expenditures would be
$227,438.64.

Goolsby said that he would like to keep the rate the same as last year so that the increase can
be blamed on the increase in property value, but not a higher tax rate.
Mayor Pro Tem Neville made clear that the Debt Service rate cannot be changed, only the
Maintenance and Operation rate can be changed.
Mayor Williams stated that setting the tax rate and budget is a complex process and that the
time for debating the tax rate and budget was at the workshops prior to this meeting. This
meeting is to vote on the budget and rate that has already been proposed.
Councilmember Shelby said that in previous years the City increased property tax revenue by
7.9%, the maximum allowed at that time. Since then, the State capped the revenue increase
allowed to 3.5%. Council had to make tough decisions about their budget. Including not giving
staff Cost of Living adjustments. Moving forward, the City is capped at increasing the revenue by
3.5% in future years. Mrs. Turner said that the difference between what the City increases and
the 3.5% can be rolled over to cover future debt service.
Councilmember Shelby moved to approve Resolution 909-B-2021. Mayor Pro Tem Neville
seconded the motion.
Vote: Yeas: Shelby, Neville, Maxwell, Najarian, Volle
Nays: Goolsby
J.

Ordinance 656-B-2021: An Ordinance setting the Ad Valorem Tax Rate for 2021 at $0.589398
per $100 of appraised value; appointing a tax Assessor/Collector.
Councilmember Shelby moved to approve Ordinance 656-B-2021, adopting the Ad Valorem Tax
Rate for 2021 of $0.589398 (M&O of $0.488861; Debt Service $0.100537). Councilmember
Najarian seconded the motion.
Vote: Yeas: Shelby, Najarian, Neville, Maxwell, Volle
Nays: Goolsby

10. CITY MANAGER COMMENTS:
Mrs. Turner:
1. Mentioned that demolition of the old Acme Ace building has begun;
2. Announced the reservation software for parks has gone live;
3. Invited everyone to visit the UC Pumpkin Patch that opens October 1st. Community Heroes Day
is October 2nd from 11 A.M. -2 P.M.;
4. Stated that the Fall Fair at the Pumpkin Fair will take place on October 9th and Wine on the Vine
is October 10th;
5. Shared that the Fall Clean-Up will be held October 14-17th and October 21-24th from 8 A.M. -5
P.M.; and
6. Explained that the Waste Management polycarts will be delivered the week of January 15th.
Residents will be notified by 2 postcards, 1 robocall, a notice on the front door, and a packet
when then polycarts are delivered.
12. COUNCILMEMBER COMMENTS:

Mayor Pro Tem Neville shared about a bicycle accident that happened near Universal City and
recommended that the City does a bicycle safety program. He also would like to see a new sidewalk
installed from the street to the 9/11 Memorial at Red Horse Park. He commented that the slides on
the electronic board are often out of date and would like that corrected. Finally, he is excited to see
the mobile food park come to fruition in the Aviation District.
Councilmember Volle said she has read social media comments. She has seen that passion is running
high and asked everyone to remember that we are all neighbors, and we all want our City to be a
great place to live for young and old alike. She remembered when Mr. Taylor said several years back
that employee salaries must keep up with surrounding cities. If not, once employees are trained,
they will leave. She said that Universal City is a small city with big city issues and invited residents to
attend the Citizens Police Academy.
Councilmember Goolsby said National Night Out is October 5th and is excited for the brewery to
open in the near future.
Councilmember Shelby thanked Public Works for fixing a leak at a manhole on a Sunday and said
that they provided brilliant service. He mentioned he always disliked raising taxes too, but that was
when it was 7.9% every time. He also joked that if Waste Management was going to send out
postcards and do robocalls, that they might be able to help him with his car warranty as well.
Councilmember Najarian stated that he wonders if council can make any right decisions based on
the recent social media posts. He said that he was excited that Dutch Bros will be opening soon. He
is still concerned that it will cause traffic issues but was happy to see a sidewalk installed.
Councilmember Maxwell said he appreciates the comments. He also stated that sales tax revenue
has increased 5-10% each year. In order to have new businesses come to Universal City, the City has
to be able to promote itself. He believes that $100,000 budgeted for promotion and development
of the City is money well spent.
13. MAYORAL COMMENTS:
Mayor Williams:
1. Said that he believes that completing the construction on FM1976 will help with reduce traffic
on Kitty Hawk;
2. Asked everyone to mark their calendar for the Veteran’s Parade on November 6th; and
3. Informed that Councilmember Najarian and Councilmember Maxwell will be representing
Universal City at the Texas Municipal League Annual Conference.
14. ADJOURNMENT: Mayor Williams adjourned the meeting at 8:45 P.M.

ATTEST:

___________________________
Kristin Mueller, City Clerk

_____________________________
John Williams, Mayor

TAB B
ORDINANCE 663-2021
AN ORDINANCE OF THE CITY OF UNIVERSAL CITY PROVIDING FOR A
REASONABLE LIMIT ON THE AMOUNT OF TIME TO BE SPENT WITHOUT
CHARGE FOR THE REPEAT PUBLIC INFORMATION REQUESTORS; REQUIRING
PAYMENT FOR THE TIME AND EXPENDITURES INCURRED BEYOND THIS
LIMIT; PROVIDING FOR EXPECTATIONS; PROVIDING FOR AN OPEN MEETING
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Texas Public Information Act (Texas Gov’t Code Chapter 552, or “the Act”
herein) gives the public the right to request access to governmental information; and,
WHEREAS, the Act authorizes the governmental body to charge and to require payments from
requestors before complying with certain requests for production of public information or for
copies of public information; and
WHEREAS, in 2017, the Texas Legislature, in recognition of the fact that a municipality may
expend significant resources in responding to requests for public information without recovering
its costs, amended Section 552.275 of the Act, which authorizes the governmental body of a
municipality to establish reasonable monthly and yearly limits on the amount of time and
personnel of the governmental body are required to spend producing public information
inspection or duplication by a requestor, or providing copies of public information to a requestor,
without recovering its costs attributable to that personnel time; and
WHEREAS, Section 552.275 of the Act provides that a yearly time limit established may not be
less than 36 hours for a requestor during a 12-month period that corresponds to the fiscal year of
the governmental body, and a monthly time period my not be less than 15 hours for a requestor
for a one-month period; and authorizes a municipality to require requestors exceeding those time
limits to pay for the municipality’s costs before the city will process the request if the city has
sent a written cost estimate; and
WHEREAS, the City Council desires to adopt a policy in this regard to provide a method of
maximizing its human and financial resources while striking a reasonable balance with the
obligation of the City to make available public information and has determined that 36 hours is a
reasonable yearly time limit and 15 is a reasonable monthly time limit to be imposed under
Section 552.275.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
UNIVERSAL CITY, TEXAS:
SECTION I—FINDINGS INCORPORATED
The findings set forth above are incorporated into the body of this Ordinance as if fully set forth
herein.
SECTION II—POLICY ADOPTION

That the City Council of Universal City hereby adopts the following:
DEFINITIONS:
Public Information: All information that is written, produced, collected, assembled, or
maintained under a law or ordinance or in connection with the transaction of official city
business by the City Council or by any employee of the City. It also includes data the City owns
or has a right of access to but was prepared or stored by a third party. The definition of “public
information” applies to and includes to any electronic communication created, transmitted,
received or maintained by any device. This term shall be construed in accordance with the
provisions of this Act as set forth in Tex. Gov’t Code Chapter 552, as may be amended.
Requestor: a person who submits a written request to the City of Universal City for inspection or
copies of public information.
POLICY:
Section 1.
That in accordance with the Section 552.275, the City Council establishes an annual time limit of
36 hours and a monthly time limit of 15 hours as the amount of time that employees are required
to devote without charge to produce public information for inspection or duplication or providing
copies of public information to any one requestor. This annual time shall apply to each twelve
(12) month period commencing each fiscal year beginning October 1, 2021, effective with the
date of adoption of this Ordinance.
Section 2.
A. That the City Clerk or the City Manager’s designee shall provide the requestor with a
written statement of the amount of personnel time spent complying with each request
and the cumulative amount of time spent complying with requests from that requestor
during the applicable twelve-month period. The time spent preparing the written
statement of total time spent may not be included.
B. When the time spent on responding to a particular requestor’s requests equals or
exceeds the time limit imposed by Section 1, the City Clerk or the City Manager’s
designee shall provide the requestor with a written estimate of the total cost, including
materials, personnel time, and overhead expenses necessary to comply with the
request, even if the requester intends to only inspect the documents. The estimate
must be provided on or before the tenth (10th) day after the date on which the public
information was requested. The amount of the cost shall be established by the rules
of the Attorney General and fee schedule as provided in the Texas Administrative
Code, Title 1, Part 3, Chapter 70, Rules 70.3 as amended.
C. If the City Clerk or the City Manager’s designee determines that additional time is
required to prepare the written estimate of cost required by Section 2 (b) and provides
the requestor with a written statement of that determination, the City Clerk or the City
Manager’s designee must provide the written estimate of costs required by Section (2)

B as soon as practicable, but on or before the 10th day after the date the City provides
the written statement that additional time is required.
Section 3.
A. If the City Clerk or the City Manager’s designee has provided the requestor with the
written estimate costs under Section 2, the requestor may respond within ten (10) days of
receiving the estimate by submitting a written statement in which the requestor commits
to pay the lessor of :
1. The actual costs incurred in complying with the requestor’s request, including the
cost of materials, and personnel time and overhead; or
2. The amount stated in the written statement provided.
B. If the requestor fails or refuses to submit the written statement of commitment to pay, the
requestor shall be considered to have withdrawn the requestor’s pending request for
public information.
Section 4.
That any time spent complying with a request in the name of a minor is to be included in the
calculation of the cumulative amount of time spent complying with a request for public
information by a parent, guardian, or other person who has control of the minor under a court
order and with whom the minor resides, unless that parent, guardian, or other person establishes
that another person submitted that request in the name of the minor.
Section 5.
A. This Policy does not apply if the requestor is an individual who, for a substantial portion
of the individual’s livelihood or for substantial financial gain, gathers, compiles,
prepares, collects, photographs, records, writes, edits, reports, investigates, processes, or
publishes new or information for and is seeking information for:
1. A radio or television broadcast station that hold a license issued by the Federal
communications commission; or
2. A newspaper that is qualified under Section 2051.044 of the Texas Gov’t
Code to publish legal notices or is a free newspaper of general circulation and
that is published at least once a week and available and of interest to the
general public in connection with the dissemination of news; or
3. A newspaper of general circulation that is published on the internet by a news
medium engaged in the business of disseminating news or information to the
general public.
4. A magazine that is published at least once a week or on the Internet by a news
medium engaged in the business of disseminating news or information to the
general public.
B. This Policy does not apply if the requestor is a representative of a publicly funded legal
services organization that is exempt from federal income tax under Section (501)(a),

Internal Revenue Code of 1986, as amended, b being listed as an exempt entity under
Section 501(c)(3) of that code.
C. This Policy does not apply if the requestor is an elected official of the United States, this
State, or a political subdivision of this State.
D. This Policy does not apply to any other requestors that are specifically exempted by
Section 552.275 of the Act, as may be amended.
E. This Policy does not replace or supersede the other sections of the Act and does not
preclude the City from charging for cost of labor in response to a request for copies or a
request for inspection for which a charge is authorized under another section of the Act.
The limit established in this Policy applies to all requestors equally except as exempted
by the Act.
ACCOUNTABILITY:
The Office of the City Clerk will maintain and enforce this Policy. It shall be the City Clerk’s
responsibility to enforce the Policy equally to all requestors except as exempted by the Act, to
provide detailed statements, and to maintain a record of the cumulative amount of time each
requestor has accrued toward the established limit per fiscal year. The City Clerk is hereby
expressly authorized to implement additional policies and procedures relative to the handling of
requests for public information that are consistent with the Act and this Policy.
SECTION III—PROPER NOTICE OF MEETING
The City Council of Universal City hereby officially finds and determines that a sufficient
written notice of the date, hour, place and subject of this City Council meeting was posted at a
place convenient to the public at the City Hall of the City for the time required by law preceding
these meetings as required by Chapter 551, Texas Gov’t Code; and that these meetings have
been pen to the public as required by law at all times during which this Ordinance required by
law at all times during which this Ordinance and the subject matter thereof has been discussed,
considered, and formally acted upon. The City Council further ratifies, approves, and confirms
such written notice and the contents and posting thereof.
SECTION IV—EFFECTIVE DATE
That this Ordinance shall become effective upon its adoption.
PASSED AND APPROVED THIS ______ DAY OF _______ SPETEMBER, 2021
PASSED, APPROVED, AND ADOPTED ON SECOND READING THIS _______ DAY OF
OCTOBER, 2021

____________________________________
John Williams, Mayor

ATTEST:

_______________________________
Kristin Mueller, City Clerk

______________________________
Matthew J. Longoria, City Attorney

TAB C

CITY OF UNIVERSAL CITY

Date 12 October 2021
File
TO:

Concept Plan – 2902 PBR

City Council

FROM: Kim Turner, City Manager
SUBJECT: 2902 Pat Booker Road—Concept Plan Presentation re Apartment Complex
Zoning
The property is owned by the estate of Joseph D. Marks. Vaquero Ventures is the prospective owner
and developer. The property is zoned C3-Commercial Services and the Future Land Use Plan
designates this property as CS Commercial Services.
Surrounding Uses
The properties to the northwest are comprised of a mobile home park (Buckingham), zoned MH2,
and a commercial strip center (Buckingham Center), zoned C3-Commercial Services. The
properties to the southwest and south across Pat Booker Road are comprised of commercial retail
and are zoned C3-Commercial Services and C2-Retail. The property to the southeast is a storage
facility (Life Storage) and is zoned C3-Commercial Services. The properties to the northeast are
comprised of single-family homes zoned R3-Medium Density Residential.
Project Specifics
The property owner, in partnership with Vaquero Ventures, is proposing an apartment complex on the
approximately 14-acre tract. The multi-family complex consists of nine (9) 3-story buildings totaling
approximately 324 units, a community pool, clubhouse, fitness areas, dog park, playground, and
business/conference rooms. A bus stop shelter is being proposed in the right-of-way adjacent to Pat
Booker Road. Note two site plan options have been provided demonstrating different building
configurations. The subject property is not within an AICUZ Zone.
Public Facility Corporation
As part of the development package, Vaquero Ventures is proposing the establishment of a Public
Facility Corporation (PFC). In short, Vaquero Ventures would contract to purchase the land; however,
at closing, the property is conveyed to the PFC (i.e., the City), which then leases the land and all
apartment complex structures to the developer (Vaquero Ventures) for a period of 75 years.
Since the PFC is a public entity, no property taxes are assessed as long as at least 50% of the units
are reserved for individuals/families earning less than 80% of the area median income (AMI). Per the
U.S. Census Bureau, The AMI for Universal City is $63,192 which means 50% of the units would
have to be rented to individuals/families making no more than $50,554. The remaining 50% of the
units can be leased at market rate.
Additionally, the PFC has tax benefits and revenue streams for both the developer and the City.
Vaquero Ventures and the City’s financial advisor will be at the public meeting to provide more
specific information on the financial structure of the PFC.

City Council Feedback
The property owner and developer are requesting feedback from City Council prior to moving forward
with further due diligence. The Council should use this time as an opportunity to present likes,
dislikes, architectural preferences, including façade materials, as well as overall preferences and
expectations on the development as a whole. Note that formal action is not required by the Council on
the proposed concept plan, but instructive feedback will provide a benefit to the applicant as they
move forward in their decision-making process.
Further, the Council should be aware that larger developments, such as this apartment complex
proposal and mixed-use developments, will likely be required to go through a Planned Unit
Development (PUD) process that includes the following three main steps: (i) Concept Plan
presentation to Council; (ii) Preliminary Plan presentation to P&Z Commission & Council; and (iii)
Final Plan presentation to P&Z Commission and Council. The Council’s initial concept plan feedback
will help set the stage for the applicant and assist in their preparation of more concrete preliminary
and final plans.
Attachments:
Aerial Map
Site Plans
Architectural Renderings
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TAB D
To: City Council
From: Kim M. Turner, City Manager
RE: RESOLUTION NO. 926-2021—A RESOLUTION OF INTENT TO ESTABLISH A
UNIVERSAL CITY PACE PROGRAM
19 October 2021
The State provides a program where owners of commercial, industrial and multifamily apartment
complexes can make energy and water conservation improvements to their property and the
payment for any debt incurred for the improvements comes from a energy savings. The State
program is call PACE which stands for Property Assessed Clean Energy.
Under a PACE arrangement, private property owners evaluate measures that achieve energy
savings and obtain financing, repaid as an assessment on the building. The assessment
mechanism allows access to low-cost, long-term capital to finance improvements to the property.
By eliminating upfront costs, extending financing and simplifying the transfer of repayment
obligations to new owners upon sale, PACE overcomes challenges that have hindered building
energy efficiency and related projects.
The Alamo Area Council of Governments is a third-arty Authorized Representative for PACE
and is compensated by application and administration fees paid by property owners and
administers the Program without the use of City resources. Ultimately, if the City would enter
into an Interlocal Agreement (ILA) with AACOG and sign a Resolution with the intent of
participating in PACE. Once completed, commercial, industrial and multifamily apartment
complexes would work with AACOG to conduct assessments, apply for loans, and sign PACE
agreements. The City would work with the property owner on the contractual assessments on the
property.
The PACE Program requires the following actions to occur:
1.
2.
3.
4.
5.

Post the PACE Report on the City’s website (Completed)
Council approval of a Resolution of Intent to participate in PACE (Oct 19th)
Conduct a Public Hearing (November 2nd)
Council approval of a Resolution to Establish a PACE Program (November 2nd)
Approve the ILA with AACOG (November 2nd)

Ms. Diane Rath, AACOG Executive Director, will be on hand to present the PACE Program and
to answer any questions.

RESOLUTION NO. 926-2021
UNIVERSAL CITY, TEXAS CITY COUNCIL
RESOLUTION OF INTENT
TO ESTABLISH A UNIVERSAL CITY PACE PROGRAM

STATE OF TEXAS
UNIVERSAL CITY

§
§
§

WHEREAS, The 83rd Regular Session of the Texas Legislature enacted the Property Assessed
Clean Energy Act, Texas Local Government Code Chapter 399 (the “PACE Act”), which allows the
governing body of a local government, including a City, to designate an area of the territory of the local
government as a region within which an authorized representative of a local government and the record
owners of commercial, industrial, and large multifamily residential (5 or more dwelling units) real
property may enter into written contracts to impose assessments on the property to repay the financing by
the owners of permanent improvements fixed to the property intended to decrease water or energy
consumption or demand; and
WHEREAS, the installation or modification by property owners of qualified energy or water
saving improvements to commercial, industrial, and large multifamily residential real property in the City
will further the goals of energy and water conservation without cost to the public; and
WHEREAS, the City Council finds that financing energy and water conserving projects through
contractual assessments (“PACE financing”) furthers essential government purposes, including but not
limited to, economic development, reducing energy consumption and costs, and conserving water
resources; and
WHEREAS, the City Council subject to the public hearing scheduled as provided below, at which
the public may comment on the proposed program and the report issued contemporaneously with this
resolution, finds that it is convenient and advantageous to establish a program under the PACE Act and
designate the entire geographic area within the City’s jurisdiction as a region within which a designated
Universal City authorized representative and the record owners of qualified real property may enter into
PACE financing arrangements:
THEREFORE, be it resolved by the City Council that:
1. The Recitals to this Resolution are true and correct and are incorporated into this Order for all
purposes.
2. The City hereby adopts this Resolution of Intent and finds that financing qualified projects
through contractual assessments pursuant to the PACE Act is a valid public purpose.
3. The City intends to make contractual assessments to repay PACE financing for qualified energy
or water conserving projects available to owners of commercial, industrial, and large multifamily
residential real property. The program is to be called The Universal City Property Assessed Clean
Energy Program (“Universal City PACE”).
4. The following types of projects are qualified projects for PACE financing that may be subject to
such contractual assessments: Projects that (a) involve the installation or modification of a

permanent improvement fixed to privately owned commercial, industrial, or residential real
property with five (5) or more dwelling units, and (b) are intended to decrease energy or water
consumption or demand, including a product, device, or interacting group of products or devices
on the customer’s side of the meter that uses energy technology to generate electricity, provide
thermal energy, or regulate temperature.
An assessment may not be imposed to repay the financing of facilities for undeveloped lots or lots
undergoing development at the time of the assessment or the purchase or installation of products
or devices not permanently fixed to real property.
5. The boundaries of the entire geographic area within the City’s jurisdiction are the boundaries of
the region where PACE financing and assessments can occur.
6. Financing for qualified projects under the PACE program will be provided by qualified thirdparty lenders chosen by the owners. Such lenders will execute written contracts with the City’s
authorized representative to service the assessments, as required by the PACE Act. The contracts
will provide for the lenders to determine the financial ability of owners to fulfill the financial
obligations to be repaid through assessments, advance the funds to owners on such terms as are
agreed between the lenders and the owners for the installation or modification of qualified
projects, and service the debt secured by the assessments, directly or through a servicer, by
collecting payments from the owners pursuant to contracts executed between the lenders and the
owners. The lender contracts will provide that the City will maintain and continue the
assessments for the benefit of such lenders and enforce the assessment lien for the benefit of a
lender in the event of a default by an owner. The City will not, at this time, provide financing of
any sort for the PACE program.
7. The City intends to enter into an interlocal agreement with the Alamo Area Regional Council of
Government, which will serve as the independent third-party Authorized Representative.
8. The City will consult with the County Tax Assessor/Collector for Bexar County.
9. The report on the proposed PACE program prepared as provided by Tex. Local Gov’t Code Sec.
399.009, is available for public inspection on the City’s internet website and in the office of the
City Manager at 2150 Universal City Blvd., Universal City TX 78148, and is incorporated in this
resolution and made a part hereof for all purposes.
10. The City Council will hold a public hearing on the proposed PACE program and report on 02
November at 6:30 PM. in the Council Chambers, 2150 Universal City Blvd., Universal City TX.
78148.

Adopted this 19 day of October 2021.

______________________________________________
Honorable John Williams, Mayor

________________________________________
Honorable Richard Neville
Mayor Pro Tem

______________________________________
Honorable Tom Maxwell
Councilmember

________________________________________
Honorable Paul Najarian
Councilmember

_______________________________________
Honorable William Shelby
Councilmember

________________________________________
Honorable Bear Goolsby
Councilmember

_______________________________________
Honorable Beverly Volle
Councilmember

REPORT REQUIRED BY TEXAS LOCAL GOVERNMENT CODE SECTION 399.009
FOR PROPOSED MUNICIPAL
PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM
This Report is adopted by the City Council for Universal City Property Assessed Clean Energy
(PACE) Program (the “Program”) in accordance with the requirements of the Property
Assessed Clean Energy Act (the “PACE Act”) as set forth in Texas Local Government Code
Chapter 399.
The City and its constituents benefit when older existing buildings are modified with new
technology and equipment that increases energy efficiency and reduces water consumption. As
described in this Report, Universal City is establishing the commercial PACE Program to
encourage private sector investment in energy efficiency and water conservation. The PACE
Program will be offered to property owners on a strictly voluntary basis and will not require the
use of any public funds or resources.
Authorized under the PACE Act enacted in 2013, the PACE program is an innovative financing
program that enables private sector owners of privately owned commercial, industrial, and multifamily residential properties with five or more dwelling units to obtain low-cost, long-term loans
to pay for water conservation, energy-efficiency improvements, and renewable energy retrofits.
PACE loans provide up to 100% financing of all project costs, with little or no up-front out-ofpocket cost to the owner. The City has chosen to follow the administrative principles, program
processes, and model documents of the uniform Texas PACE in a Box model program.1
Loans made under the PACE Program will be secured by assessments on the property that are
voluntarily imposed by the owner. Assessments may be amortized over the projected life of the
improvements. The utility cost savings derived from improvements financed with PACE loans
are expected to equal or exceed the amount of the assessment. In turn, these improvements are
able to generate positive cash flow upon installation because the debt service will be less than the
savings.
PACE assessments are tied to the property and follow title from one owner to the next. Each
owner is responsible only for payment of the assessments accruing during its period of
ownership. When the property is sold, the payment obligation for the remaining balance of the
assessment is transferred automatically to the next owner. As a result, the program will help
property owners overcome market barriers that often discourage investment in energy efficiency
and water conservation improvements.
1. Eligible Properties
1

https://www.keepingpaceintexas.org/pace-in-a-box
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The City PACE program is a strictly voluntary program. All private sector owners of Eligible
Properties located within the Universal City PACE region may participate in PACE financing.
“Eligible Properties” include commercial, industrial, and multi-family residential properties
with five or more dwelling units. Government, residential2, and undeveloped property and
property undergoing development at the time of the assessment are not Eligible Properties.
2. Qualified Improvements
PACE financing may be used to pay for Qualified Improvements to Eligible Properties.
“Qualified Improvements” are permanent improvements intended to decrease water or energy
consumption or demand, including a product, device, or interacting group of products or devices
on the customer’s side of the meter that use energy technology to generate electricity, provide
thermal energy, or regulate temperature. Under the PACE Act, products or devices that are not
permanently fixed to real property are not considered to be Qualified Improvements.
The following items may constitute Qualified Improvements:
• High efficiency heating, ventilating and air conditioning (“HVAC”) systems
• High efficiency chillers, boilers, and furnaces
• High efficiency water heating systems
• Energy management systems and controls
• Distributed generation systems
• High efficiency lighting system upgrades
• Building enclosure and envelope improvements
• Water conservation and wastewater recovery and reuse systems
• Combustion and burner upgrades
• Heat recovery and steam traps
• Water management systems and controls (indoor and outdoor)
• High efficiency irrigation equipment
3. Benefits of PACE to Property Owners
The PACE program will enable owners of Eligible Properties to overcome traditional barriers to
capital investments in energy efficiency and water conservation improvements, such as
unattractive returns on investment, split incentives between landlords and tenants, and
uncertainty of recouping the investment upon sale of the property.
By financing Qualified Improvements through the program, property owners may achieve utility
cost savings that exceed the amount of the assessment and reduce their exposure to utility price
volatility. As a result, the value of the property will be enhanced, and the owner will only be
obligated to pay the assessment installments that accrue during its period of ownership of the
property. Additionally, by investing in energy efficiency and water conservation with PACE
financing, property owners may also qualify for various rebate, tax credit, and incentive

2

This encompasses single family residential and any multi-family properties with fewer than five units.
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programs offered by utility providers and state or federal governmental authorities to encourage
these types of investments.
4. Benefits of PACE to Universal City
Among other things, projects financed through PACE will:
•
•
•
•
•
•
•
•
•

Enable property owners and occupants to save substantial amounts in utility costs,
Reduce demand on the electricity grid
Mitigate greenhouse gas emissions associated with energy generation
Enhance the value and efficiency of existing buildings
Boost the local economy by creating new job opportunities and new business
opportunities for contractors, engineers, commercial lenders, professionals, and
equipment vendors and manufactures
Increase business retention and expansion in the PACE region by enabling cost effective
energy and water saving updates to existing property
Improve productivity through optimized energy usage
Support the State’s water conservation plan
Better enable the City to meet its water conservation goals

Finally, through the reduction in energy consumption as a result of the PACE program, there will
be a decreased demand for power resulting in lower emissions from power plants. EPA
regulations have significant impacts on air quality standards in Texas. For example, the most
recent adjustment in the NAAQS to a lower standard increased the difficulty for the City to bring
the area into attainment. Being non-attainment for priority pollutants in the Clean Air Act
endangers federal transportation funding.
The PACE program requires minimal support from the City. It is designed to be self-sustaining.
Furthermore, because the PACE program is tax neutral, it achieves all of the benefits listed in
this Report without imposing a burden on the City’s general fund.
The 84th Texas Legislature added a provision that explicitly shields the City and its employees,
members of the governing body of a local government, employees of a local government, and
board members, executives, employees, and contractors of a third party who enter into a contract
with a local government to provide administrative services for a program under this chapter.3
5. The Benefits of PACE to Lenders
PACE loans are attractive to lenders because they are very secure investments. Like a property
tax lien, the assessment lien securing the PACE loan has priority over other liens on the property.
Therefore, the risk of loss from non-payment of a PACE loan is low compared to most other
types of loans. PACE assessments provide lenders with an attractive new product to assist
existing and new customers in addressing an almost universal pent-up demand for needed
3

TX. Local Gov’t Code §399.019. In the 85th legislature, HB 2654 clarified that the personal immunity
provisions apply to all elected officials performing rights and duties under chapter 399 of the Local Government
Code.
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commercial and industrial property equipment modernization. In order to protect the interests of
holders of existing mortgage loans on the property, the PACE Act requires their written consent
to the PACE assessment as a condition to obtaining a PACE loan.
6. The Benefits of PACE to Contractors, Engineers, and Manufacturers
PACE loans provide attractive sources of financing for water and energy saving retrofits and
upgrades, thereby encouraging property owners to make substantial investments in existing
commercial and industrial buildings. As a result, PACE will unlock business opportunities for
contractors, engineers, and manufacturers throughout the commercial and industrial sectors.
7. Administration of the City PACE Program
Under the PACE Act, the establishment and operation of the program are considered to be
governmental functions.4 The PACE Act further authorizes the City to enter into a contract with
a third party to provide administrative services for the PACE program (the “Authorized
Representative”). Universal City will delegate administration of the PACE program to the
Alamo Area Council of Governments through an interlocal agreement.
The Authorized Representative’s role is to serve as an extension of the local government staff to
provide oversight of the program to ensure best practices and consumer protections at the lowest
possible cost to the property owner in a transparent and ethical manner and to provide education
and outreach.
The Authorized Representative will be funded by administrative fees paid by the property
owners establishing a PACE project, charitable grants or other authorized sources of revenue.
The Authorized Representative will not receive compensation or reimbursement from the City.
8. Eligible Lenders
The PACE Act does not set criteria for financial institutions or investors to be PACE lenders.
The City will follow best practices of the Texas PACE in a Box model program by
recommending that lenders be:
§ Any federally insured depository institution such as a bank, savings bank, savings and
loan association and federal or state credit union;
§ Any insurance company authorized to conduct business in one or more states;
§ Any registered investment company, registered business development company, or a
Small Business
§ Small business investment company;
§ Any publicly traded entity; or
§ Any private entity that:
o Has a minimum net worth of $5 million; and
o Has at least three years’ experience in business or industrial lending or commercial
real estate lending (including multifamily lending), or has a lending officer that has
4
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§

at least three years’ experience in business or industrial lending or commercial real
estate lending; and
o Can provide independent certification as to availability of funds; and
All lenders must have the ability to carry out, either directly or through a servicer, the
bookkeeping and customer service work necessary to manage the assessment accounts.

Any lender can participate in the PACE program as long as it is a financially stable entity with
the ability to carry out, either directly or through a servicer, the bookkeeping and customer
service work necessary to manage the assessment accounts. The property owner, not the City or
the Authorized Representative, selects the lender.
The Authorized Representative will not guarantee or imply that funding will automatically be
provided from a third-party lender, imply or create any endorsement of, or responsibility for, any
lender; or create any type of express or implied favoritism for any eligible lender.
9. Components of the PACE Program
As required under Section 399.009 of the PACE Act, the following describes all aspects of the
PACE Program:
a. Map of Region.
A map of the boundaries of the region included in the
program is attached to this Report as Exhibit 1. The region encompasses the
City limits [and its extra-territorial jurisdiction].
b. Form Contract with Owner. A form contract between Universal City and the
record owner of the Eligible Property is attached as Exhibit 2. It specifies the
terms of the assessment under the PACE program and the financing to be
provided by an Eligible Lender of the property owner’s choosing.
c. Form Contract with Lender. A form contract between Universal City and the
Eligible Lender chosen by a property owner is attached to this Report as Exhibit
3. It specifies the financing and servicing of the debt through assessments.
d. Form Notice of Contractual Assessment Lien. A form Notice of Assessment
Lien to be filed by the City with the County Clerk is attached to this Report as
Exhibit 4.
e. Qualified Improvement.
The following types of projects are qualified
improvements that may be subject to contractual assessments under the PACE
program:
Projects that (a) involve the installation or modification of a
permanent improvement fixed to privately owned commercial,
industrial or residential real property with five (5) or more
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dwelling units;5 and (b) are intended to decrease energy or water
consumption or demand by installing a product, device, or
interacting group of products or devices on the customer’s side of
the meter that uses energy technology to generate electricity,
provide thermal energy, or regulate temperature. 6
A sample list of potential Qualified Improvements appears in Section 2 above.
The PACE program may not be used to finance improvements to undeveloped
lots or lots undergoing development at the time of the assessment, or for the
purchase or installation of products or devices not permanently fixed to real
property.7
f. Authorized Representative. HB 3187 was signed into law on June 16, 2015. It
authorizes Universal City to delegate administration of the PACE program to a
third-party “Authorized Representative.” Universal City intends to delegate all
official administrative responsibilities, such as the execution of individual
contracts with property owners and lenders, to the Alamo Area Council of
Governments as the Authorized Representative, through an interlocal agreement.
This relationship will be monitored and maintained by the City Manager or
his/her designee.
g. Project Review. Track and provide a public overview with savings metrics for
all PACE projects
h. Plans for Insuring Sufficient Capital8. Lenders will extend loans to finance
Qualified Improvements. Financing documents executed between owners and
lenders will impose a contractual assessment on Eligible Property to repay the
owner’s financing of the Qualified Improvements. The lenders will ensure that
property owners demonstrate the financial ability to fulfill the financial
obligations to be repaid through contractual assessments.
i. No Use of Bonds or Public Funds. Universal City does not intend to issue
bonds or use any other public monies to fund PACE projects. Property owners
will obtain all financing from the Eligible Lenders they choose.
j. Limit on Length of Loan. One of the statutory criteria of a PACE loan is that
the assessment payment period cannot exceed the useful life of the Qualified
Improvement that is the basis for the loan and assessment. As part of the
application process, the property owners will submit an independent third-party
review prepared by a licensed engineer showing the water or energy baseline
TX. Local Gov’t Code §399.002(5).
TX. Local Gov’t Code §399.002(3).
7
TX. Local Gov’t Code §399.004.
8
The Texas PACE Authority’s website (www.texaspaceauthority.org) offers a non-exhaustive list of
interested and qualified lenders to assist property owners in funding PACE projects in Texas.
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conditions and the projected water or energy savings. This review will aid the
Authorized Representative in making a determination that the period of the
requested assessment does not exceed the useful life of the Qualified
Improvement.
k. Application Process. The Authorized Representative will accept applications
from property owners seeking to finance Qualified Improvements under the
program. Each application must be accompanied by the required application fee
and must include:
(1) A description of the specific Qualified Improvements to be installed or
modified on the property,
(2) A description of the specific real property to which the Qualified
Improvements will be permanently fixed, and
(3) The total amount of financing, including any transaction costs, to be
repaid through assessments.
Based on this information, the Authorized Representative may issue a preliminary
letter indicating that, subject to verification of all requirements at closing, the
proposed project appears to meet program requirements. Based on this
preliminary letter, the property owner may initiate an independent third-party
review of the project and submit the project to Eligible Lenders for approval of
financing.
Once the above processes are completed, the property owner will submit the
application to the Authorized Representative to obtain preliminary approval. The
property owner is expected to produce the following documentation prior to
closing on the PACE loan:
(1) A Report conducted by a qualified, independent third-party reviewer,
showing water or energy baseline conditions and the projected water or
energy savings, or the amount of renewable energy generated attributable
to the project;
(2) Such financial information about the owner and the property as the
lender chosen by the owner deems necessary to determine that the owner
has demonstrated the financial ability to fulfill the financial obligations to
be paid through assessments; and
(3) All other information required by the Authorized Representative.
l. Financial Eligibility Requirements. The Authorized Representative will
determine whether the owner, the property and the improvements are eligible for
financing under the program. The Eligible Lender chosen by the owner will
determine whether the owner has demonstrated the financial ability to repay the
financial obligations to be collected through contractual assessments. The
statutory method9 for ensuring such a demonstration of financial ability must be
based on appropriate underwriting factors, including the following:
9
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7

(1) verification that the person requesting to participate in the program is
the legal record owner of the benefitted property,
(2) the applicant is current on mortgage and property tax payments,
(3) the applicant is not insolvent or in bankruptcy proceedings,
(4) the title of the benefitted property is not in dispute; and
(5) there is an appropriate ratio of the amount of the assessment to the
assessed value of the property. Universal City determines that a 20% loan
to assessed value of the property is appropriate and acknowledges that in
some circumstances a variance of this ratio may be appropriate. The
Authorized Representative will consider factors in a variance request,
including:
(a) What is the existing debt to assessed value of the property prior
to closing the PACE loan?
(b). What is the estimated fair market value of the property? How
was the value determined (e.g., market appraisal, desktop
appraisal, insurance valuation, etc.)?
(c). What is the estimated post-renovation fair market value of the
property (including an explanation on how this value was
determined)?
Universal City determines to be eligible for PACE financing, the projected
savings derived from the Qualified Improvement must be greater than the
cost of the PACE assessment and lien over the life of the assessment (i.e.,
the Savings to Investment Ratio (SIR) should be greater than one, SIR>1).
A third-party lender and a for profit-property owner may request a waiver
in writing for a project with an SIR < 1 and address the interests of tenants
and future property owners. The Authorized Representative may consider
factors in a variance request including:
(a). Are there other environmental benefits such as air or water
quality or resiliency that are not captured in the SIR analysis;
(b) Will the proposed qualifying improvements generate
environmental marketable credits that can be monetized?
(c). What is the SIR calculation for the project (how far below 1?);
(d). If the SIR is < 1 over the term of the assessment, is the SIR > 1
over the useful life of the equipment?
(e). What is the impact of a variance request on affected third
parties? and
(f) Other information the owner and lender wish to submit
regarding the impact of the qualified improvements on the
company and the community.
m. Mortgage Holder Notice and Consent. As a condition to the execution of a
written contract between the Authorized Representative and the property owner
imposing an assessment under the program, the holder of any mortgage lien on
the property must be given notice of the owner’s intention to participate in the
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program on or before the 30th day before the date the contract is executed, and
the owner must obtain the written consent of all mortgage holders.10
n. Imposition of Assessment. The Authorized Representative will enter into a
written contract with the property owner, only after:
(1) The property owner delivers to the Authorized Representative written
consent of all mortgage lien holders;
(2) The Authorized Representative’s determination that the owner and the
property are eligible to participate in the program, that the proposed
improvements are reasonably likely to decrease energy or water
consumption or demand, and that the period of the requested assessment
does not exceed the useful life of the Qualified Improvements; and
(3) The Eligible Lender notifies the Authorized Representative that the
owner has demonstrated the financial ability to fulfill the financial
obligations to be repaid through contractual assessments.
The contract will impose a contractual assessment on the owner’s Eligible
Property to repay the lender’s financing of the Qualified Improvements. The
Eligible Lender will file “A Notice of Contractual Assessment Lien,” in
substantially the form in Exhibit 4 in the Official Public Records of Bexar
County, depending on where the Eligible Property is located, as notice to the
public of the assessment, from the date of filing. The contract and the notice must
contain the amount of the assessment, the legal description of the property, the
name of the property owner, and a reference to the statutory assessment lien
provided under the PACE Act.
o. Collection of Assessments. The execution of the written contract between the
Authorized Representative and the property owner and recording of the Notice of
Contractual Assessment Lien incorporate the terms of the financing documents
executed between the property owner and with the lender to repay the financing
secured by the assessment. The third-party lender will advance financing to the
owner, and the terms for repayment will be such terms as are agreed between the
lender and the owner. Under the form lender contract attached as Exhibit 3, the
lender or a designated servicer will agree to service the debt secured by the
assessment.11
With funds from the lender, the property owner can purchase directly the
equipment and materials for the Qualified Improvement and contract directly,
including through lease, power purchase agreement, or other service contract, for
the installation or modification of the Qualified Improvements. Alternatively, the
lender may make progress payments to the property owner as the Qualified
Improvement is installed.

10

TX. Local Gov’t Code §399.010.
The servicer will be responsible for maintaining payment records, account balances, and reporting to the
Authorized Representative as required.
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The lender will receive the owner’s assessment payments to repay the debt and
remit to the Authorized Representative any administrative fees. The lender will
have the right to assign or transfer the right to receive the installments of the debt
secured by the assessment, provided all of the following conditions are met:
(1) The assignment or transfer is made to an Eligible Lender, as defined
above;
(2) The property owner and the Authorized Representative are notified in
writing of the assignment or transfer and the address to which payment of
the future installments should be mailed at least 30 days before the next
installment is due according to the schedule for repayment of the debt; and
(3) The assignee or transferee, by operation of the financing documents or
otherwise, written evidence of which shall be provided, assumes lender’s
obligations under the lender contract.
p. Verification Review. After a Qualified Improvement is completed, the
Authorized Representative will require the property owner to provide
verification by a qualified independent third-party reviewer that the Qualified
Improvement was properly completed and is operating as intended.12 The
verification report conclusively establishes that the improvement is a Qualified
Improvement and the project is qualified under the PACE program.13
q. Marketing and Education Services. The Program Administrator will provide
service provider training workshops for contractors, engineers, property
managers and other stakeholders, provide outreach and education for all
stakeholders including presentations, conference booths and individual meetings,
and provide written and electronic materials such as case studies, flyers, and
webinars.
r. Universal City may subsequently enter into agreements with one or more other
local governments or non-profit organizations that promote energy and water
conservation and/or economic development to provide marketing and education
services for the PACE program.
s. Quality Assurance and Antifraud Measures. The Authorized Representative
will institute quality assurance and antifraud measures for the Program. The
Authorized Representative will review each PACE application for completeness
and supporting documents through independent review and verification
procedures. The application and required attachments will identify and supply
the information necessary to ensure that the property owner, the property itself,
and the proposed project all satisfy PACE program underwriting and technical
standard requirements. Measures will be put in place to provide safeguards,
including a review of the energy and water savings baseline and certification of
compliance with the technical standards manual from an independent third-party
12
13

TX Local Gov’t Code §399.011.
TX Local Government Code §399.011(a-1)

10

reviewer (ITPR), who must be a registered professional engineer, before the
project can proceed. This review will include a site visit, report, and a letter
from the ITPR certifying that he or she has no financial interest in the project and
is an independent reviewer. After the construction of the project is complete, an
ITPR will conduct a final site inspection and determine whether the project was
completed and is operating properly. The reviewer’s certification will also
include a statement that the reviewer is qualified and has no financial interest in
the project.
t. Delinquency. Under the terms of the form lender contract attached as Exhibit 3,
if a property owner fails to pay an agreed installment when due on the PACE
assessment, the lender will agree to take at least the following steps to collect the
delinquent installment:
(1) Mail to the owner a written notice of delinquency and demand for
payment by both certified mail (return receipt requested) and first-class
mail, and
(2) Mail to the owner a second notice of delinquency and demand for
payment by both certified mail (return receipt requested) and first-class
mail, at least 30 days after the date of the first notice if the delinquency is
continuing.
If the owner fails to cure the delinquency within 30 days after mailing the second
notice of delinquency, the lender may notify the Authorized Representative of the
owner’s default. Pursuant to Texas Local Government Code Section 399.014(c),
the Authorized Representative will initiate steps for the City to enforce the
assessment lien in the same manner as a property tax lien against real property
may be enforced, to the extent the enforcement is consistent with Section 50,
Article XVI, of the Texas Constitution. Delinquent installments will incur
penalties and interest in the same manner and at the same rate as delinquent
property taxes, according to Texas Local Government Code Section 399.014(d),
and such statutory penalties and interest will be due to the City to offset the cost
of collection.
If the City files suit to enforce collection, the City may also recover costs and
expenses, including attorney’s fees, in a suit to collect a delinquent installment of
an assessment in the same manner and at the same rate as in suit to collect a
delinquent property tax. If a delinquent installment of an assessment is collected
after the filing of a suit, the City will remit to the lender the net amount of the
delinquent installments and contractual interest collected and remit to the
Authorized Representative the amount of any administrative fees collected but
will retain any statutory penalties, interest, and attorney’s fees collected.
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PACE OWNER CONTRACT

THIS PROPERTY ASSESSED CLEAN ENERGY (“PACE”) OWNER CONTRACT
including the attached exhibits (“Owner Contract”) is made as of the ________ day of
_________, _______ (“Effective Date”), by and between Universal City, Texas (“Local
Government”), and ___________________________ (“Property Owner”).
RECITALS
A.
The Property Assessed Clean Energy Act (“PACE Act”), Texas Local Government
Code Chapter 399, authorizes the governing body of a local government to establish a program
and designate a region within the local government’s jurisdiction within which an authorized
representative of the local government may enter into written contracts with the record owners of
privately owned commercial, industrial, and large multifamily residential (5 or more dwelling
units) real property to impose assessments on the property to finance the cost of permanent
improvements fixed to the property intended to decrease water or energy consumption or demand.
B.
Local Government has established a program under the PACE Act pursuant to a
resolution dated _________________, adopted by the City Council (“PACE Program”), and has
designated the Alamo Area Regional Council of Governments (AACOG) (“Authorized
Representative”) authorized to enter into the written contracts with the owners of such property
and the providers of such financing described herein, and has designated the entire territory within
Universal City, Texas jurisdiction as a region (the “Region”) within which the Authorized
Representative and the record owners of such real property may enter into written contracts to
impose assessments to repay the financing by owners of qualified improvements on the owners’
property pursuant to the PACE Program.
C.
Property Owner is/are the sole legal and record owner of the qualified “real
property,” as defined in Section 399.002 of the PACE Act, within the Region located at
__________________, ___________, Texas _____-____ (the “Property”).
D.
Pursuant to Application number _______________, Property Owner has applied to
Local Government to participate in the PACE Program by installing or modifying on the Property
certain permanent improvements which are intended to decrease water or energy consumption or
demand, and which are or will be fixed to the Property as “qualified improvements”, as defined in
Section 399.002 of the PACE Act (“Qualified Improvements”). The installation or modification
of such Qualified Improvements on the Property will be a “qualified project” as defined in Section
399.002 of the PACE Act (the “Project”). Property Owner has requested that Local Government
enter into this Owner Contract pursuant to the PACE Act and the PACE Program and has requested
Local Government to impose an assessment (the “Assessment”) on the Property as set forth in the
Notice Of Contractual Assessment Lien Pursuant To Property Assessed Clean Energy Act to be
filed in the in the real property records of Bexar, County, Texas (the “Notice of Contractual
Assessment Lien, to repay the financing of such Qualified Improvements. A copy of the Notice
1
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of Contractual Assessment Lien is attached hereto as Exhibit A and made a part hereof. The
Property, Qualified Improvements and Assessment are more fully described in the Notice of
Contractual Assessment Lien.
E.
Financing for the Project (“Financing”) will be provided to Property Owner by
___________________________ (“Lender”), a qualified lender selected by Property Owner,
pursuant to a written contract executed by Lender and Local Government as required by Section
399.006(c) of the PACE Act (the “Lender Contract”). The financing will include only those costs
and fees for which an assessment may be imposed under Section 399.006(e) of the PACE Act.
Local Government has agreed to maintain and continue the Assessment for the benefit of Lender
until the Financing, all contractual interest due to Lender (“Contractual Interest”), any
prepayment penalty, and any penalties, interest, fees, and costs due under or authorized by the
PACE Act are paid in full and to release the Assessment upon notice from Lender of such payment,
or to foreclose the lien securing the Assessment for the benefit of Lender upon notice from Lender
of a default in payment by Property Owner.
F.
As required by Section 399.010 of the PACE Act, Property Owner has notified the
holder(s) of any mortgage liens on the Property at least thirty (30) days prior to the date of this
Owner Contract of Property Owner’s intention to participate in the PACE Program. The written
consent of each mortgage holder to the Assessment was obtained prior to the date of this Owner
Contract and is attached hereto as Exhibit B and made a part hereof.
AGREEMENT
The parties agree as follows:
1.
Imposition of Assessment. In consideration for the Financing advanced or to be
advanced to Property Owner by Lender for the Project under the PACE Program pursuant to the
Lender Contract, Property Owner hereby requests and agrees to the imposition by Local
Government of the Assessment in the principal amount of $_______________, as set forth in the
Notice of Contractual Assessment Lien. In the event the actual total of costs and fees for which
an assessment may be imposed under the PACE Act is different from the stated amount or any
other term requires correction, Local Government, Property Owner, and Lender agree to execute
an amended Owner Contract and Lender Contract, and Authorized Representative will record an
amended Notice of Contractual Assessment Lien. The Assessment includes the application and
administration fees authorized by the PACE Program and Section 399.006(e) of the PACE Act.
Property Owner promises and agrees to pay the Assessment, Contractual Interest thereon, any
prepayment penalty, and all penalties, interest, fees, and costs due under or authorized by the
PACE Act and the financing documents executed between Property Owner and Lender (the
“Financing Documents”) described in or copies of which are attached as Exhibit C attached
hereto and made a part hereof by reference. Property Owner will pay such amount in care of or as
directed by Lender, in satisfaction of the Assessment imposed pursuant to this Owner Contract and
the PACE Act. Accordingly, Local Government hereby imposes the Assessment on the Property
to repay the Financing of the Project, Contractual Interest, any prepayment penalty, and any
penalties, interest, fees and costs due under or authorized by the PACE Act and the Financing
Documents, in accordance with the requirements of the PACE Program and the provisions of the
PACE Act.
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2.
Maintenance and Enforcement of Assessment. In consideration for Lender’s
agreement to advance Financing to Property Owner for the Project pursuant to the Financing
Documents, Local Government agrees to maintain and continue the Assessment on the Property
for the benefit of Lender until the Assessment, Contractual Interest, any prepayment penalty, and
any penalties, interest, fees, and costs, due under or authorized by the PACE Act and the Financing
Documents are paid in full, and to release the Assessment upon notice from Lender of such
payment. Local Government agrees to enforce the assessment lien against the Property at the
request of Lender in the event of a default in payment by Property Owner, in accordance with the
provisions set forth in paragraph 5. Authorized Representative will deliver an annual notice of
assessment to Property Owner by electronic mail each year until the Assessment is released. If
requested by Property Owner by marking the box below, Local Government agrees to also deliver
an annual notice of assessment to Property Owner by first-class mail in the envelop with the tax
bill of the Property each year until the Assessment is released.
[

] Property Owner requests an annual notice of assessment from Local Government.

Any failure of Local Government or Authorized Representative to deliver an annual notice of
assessment to Property Owner will not affect the Assessment or Property’s Owner’s obligations
under this Owner Contract.
3.
Installments. The Assessment and Contractual Interest thereon are due and payable
to Lender in installments (“Installments”), according to the payment schedule set forth in the
Financing Documents attached hereto as Exhibit C. The Assessment includes (1) an application
fee paid by Property Owner to Authorized Representative at closing of the Financing, and (2) a
recurring administration fee paid by Property Owner to Authorized Representative until the
Assessment is released. The recurring administration fee amount will be collected by Lender and
paid to Authorized Representative within thirty (30) days of receipt by Lender, unless otherwise
agreed to in writing by Authorized Representative. Notwithstanding the foregoing, in the event of
a delinquency in the payment of any Installment, Lender will, upon notice to Authorized
Representative, withhold payment of any administration fee due to Authorized Representative in
connection with such Installment until the Installment is paid. Any such temporary withholding
will not reduce the amount of the administration fees included in the Assessment. The amounts
due to Authorized Representative are identified in Exhibit C hereto. When the Assessment,
Contractual Interest, any prepayment penalty, and any penalties, interest, fees and costs due under
or authorized by the PACE Act and the Financing Documents, have been paid in full, Local
Government’s rights under this Owner Contract will cease and terminate. Upon notice from Lender
that all amounts due have been paid in full, Authorized Representative will execute a release of
the Assessment and this Owner Contract and record the release. As required by Section 399.009(a)
(8) of the PACE Act, the period during which such Installments are payable does not exceed the
useful life of the Project.
4.
Assignment of Right to Receive Installments or Require Enforcement of Lien.
Lender will have the right, with or without the consent of Property Owner, to assign or transfer the
right to receive the Installments or require Local Government to enforce the assessment lien in the
event of a default in payment, together with all corresponding obligations, provided that all of the
following conditions are met:
3
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(a)
The assignment or transfer is made to a qualified lender as defined in the
Lender Contract;
(b)
Property Owner and Authorized Representative are notified in writing of
the assignment or transfer and the address to which payment of the future Installments
should be mailed at least 30 days before the next Installment is due according to the
payment schedule included in the Financing Documents, and
(c)
The assignee or transferee executes a written assumption agreement
according to the Financing Documents of all of Lender’s rights and obligations under this
Lender Contract related to the receipt of the Installments or the enforcement of the
assessment lien and provides a copy of such assumption to Property Owner and Authorized
Representative within 10 days after execution of the agreement.
Lender may assign or transfer the right to receive the Installments or the right to require
enforcement of the assessment lien separately. Upon written notice to Property Owner and
Authorized Representative of an assignment or transfer that meets all of these conditions, the
assignor will be released of all of the rights and obligations of the Lender under such Lender
Contract accruing after the date of the assignment that are specified in the assignment or transfer
document, and all of such rights and obligations will be assumed by and transferred to the assignee.
Any attempt to assign or transfer the right to receive the Installments or require enforcement of the
assessment lien that does not meet all of these conditions is void. Lender will retain all of the
rights and obligations of Lender under the Lender Contract until such rights and obligations are
assigned or transferred according to this paragraph.
5.

Lien Priority and Enforcement. Pursuant to Section 399.014 of the PACE Act:

(a)
Delinquent Installments will incur penalties and interest on the principal of
the Installment in the same manner and in the same amount as delinquent property taxes,
that is, a delinquent Installment incurs a penalty of 6% of the principal amount of the
Installment for the first calendar month it is delinquent plus 1% for each additional month
or portion of a month the Installment remains unpaid prior to July 1 of the year in which it
becomes delinquent. However, an Installment delinquent on July 1 incurs a total penalty
of 12% of the principal amount of the delinquent Installment without regard to the number
of months it has been delinquent. A delinquent Installment will also accrue interest on the
principal of the Installment at the rate of 1% for each month or portion of a month that the
Installment remains unpaid. Subject to paragraph 16 below, penalties, interest, fees, and
costs payable under this paragraph will be retained by Local Government to compensate it
for the cost of enforcing the Assessment. Additional interest at any default rate imposed by
Lender pursuant to the Financing Documents, along with any other fees that become due
pursuant to the Financing Documents, may be imposed and retained by Lender.
(b)

The Assessment and any interest or penalties thereon,
(1)

are a first and prior lien against the Property from the date on
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which the Notice of Contractual Assessment Lien is recorded in the real property records
of Bexar County, Texas as provided by Section 399.013 of the PACE Act, until the
Assessment, interest, or penalty is paid; and
(2)
such lien has the same priority status as a lien for any other
advalorem tax.
(c)
The lien created by the Assessment runs with the land, and according to
Section 399.014(b) of the PACE Act, any portion of the Assessment that has not yet
become due will not be eliminated by foreclosure of (i) a property tax lien, or (ii) the lien
for a delinquent installment of the Assessment. In the event of a sale or transfer of the
Property by Property Owner, the obligation for the Assessment and the Property Owner’s
obligations under the Financing Documents will be transferred to the succeeding owner
without recourse to Lender, Local Government, or Authorized Representative.
(d)
In the event of a default by Property Owner in payment of an Installment
called for by the Financing Documents or the filing of a case under the U.S. Bankruptcy
Code by or against Property Owner, the lien created by the Assessment will be enforced
by Local Government for the benefit of Lender, in the same manner according to Texas
Tax Code Secs. 33.41 to 34.23 that a property tax lien against real property may be enforced
by a local government, to the extent the enforcement is consistent with Section 50, Article
XVI, Texas Constitution.
(e)
In a suit to collect a delinquent Installment of the Assessment, Local
Government will be entitled to recover costs and expenses, including attorney's fees in the
amount of 15% of the total principal amount of the delinquent Installment, penalties, and
interest due, in the same manner according to Texas Tax Code Sec. 33.48 as in a suit to
collect a delinquent property tax. Lender will be entitled to any additional sums due to it
under the Financing Documents in connection with a suit to collect a delinquent Installment
of the Assessment.
(f)
As provided in Section 399.014 (a-1) of the PACE Act, after the Notice of
Contractual Assessment Lien is recorded in the real property records of the county in which
the Property is located, the lien created by the Assessment may not be contested on the
basis that the improvement is not a “qualified improvement” or the project is not a
“qualified project”, as such terms are defined in Section 399.002 of the PACE Act.
6.
Written Contract Required by PACE Act. This Owner Contract constitutes a written
contract for the Assessment between Property Owner and Local Government as required by
Section 399.005 of the PACE Act. The Notice of Contractual Assessment Lien will be recorded in
the real property records of Bexar County, Texas as public notice of the contractual Assessment,
in accordance with the requirements of Section 399.013 of the PACE Act.
7.
Qualified Improvements. Property Owner agrees that all improvements purchased,
constructed, or installed through the Financing obtained pursuant to this Owner Contract will be
permanently affixed to the Property and will transfer with the Property to the transferee in the
event of a sale or transfer of the Property. Property Owner agrees to provide to Authorized
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Representative within 30 days after the completion of the Project a verification by an independent
third party reviewer (“ITPR”) that the project was properly completed and is operating as intended.
Property Owner agrees that Lender may retain the final advance of Financing until such
verification is submitted or require Property Owner to pay liquidated damages for a failure to do
so, according to paragraph 19 below.
8.
Water or Energy Savings. For so long as the Assessment encumbers the Property,
Property Owner agrees, on or before January 31st of each year, to report to Authorized
Representative the water or energy savings realized through the Project in accordance with the
reporting requirements established by Authorized Representative.
9.
Construction and Definitions.
This Owner Contract is to be construed in
accordance with and with reference to the PACE Program and PACE Act. Terms used herein and
not otherwise defined herein have the meanings ascribed to them in the PACE Program and/or the
PACE Act.
10.
Binding Effect. This Owner Contract is binding upon and inures to the benefit of
the parties hereto and their respective heirs, representatives, successors, and assigns.
11.
Notices. Unless otherwise specifically provided herein, all notices and other
communications required or permitted by this Owner Contract shall be in writing and delivered by
first-class mail or by electronic mail, addressed to the other party at the address stated below the
signature of such party or at such other address as such party may from time to time designate in
writing to the other party, and shall be effective from the date of receipt.
12.
Governing Law. This Owner Contract shall in all respects be governed by and
construed in accordance with the laws of the State of Texas.
13.
Entire Agreement. This Owner Contract constitutes the entire agreement between
Local Government and Property Owner with respect to the subject matter hereof and may not be
amended or altered in any manner except by a document in writing executed by both parties.
14.
Captions. Paragraph and section titles are for convenience of reference only and
shall not be of any legal effect.
15.
Counterparts. This Owner Contract may be executed in any number of
counterparts, and each counterpart may be delivered on paper or by electronic transmission, all of
which when taken together will constitute one agreement binding on the parties, notwithstanding
that all parties are not signatories to the same counterpart.
16.
Interest. Interest and penalties in the event of default, as provided above, are
explicitly authorized by Section 399.014(d) of the PACE Act. However, in no event will the total
amount of interest on the Assessment, including statutory interest payable to Local Government
and Contractual Interest payable to Lender under the Financing Documents, exceed the maximum
amount or rate of nonusurious interest that may be contracted for, charged, or collected under
Texas law (the “usury limit”). If the total amount of interest payable to Local Government and
Contractual Interest payable to Lender exceeds the usury limit, the interest payable to Local
Government will be reduced and any interest in excess of the usury limit will be credited to the
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amount payable to Local Government or refunded. This provision overrides any conflicting
provisions in this Owner Contract.
17.
Costs. No provision of this Owner Contract will require Local Government to
expend or risk its own funds or otherwise incur any financial liability in the performance of any of
its duties hereunder.
18.
Further Assurances. Property Owner further covenants and agrees to do, execute
and deliver, or cause to be done, executed, and delivered all such further acts for implementing the
intention of this Owner Contract as may be reasonably necessary or required.
19.
Construction Terms. The Financing Documents executed by Lender and Property
Owner must include a requirement that Lender will withhold ______% of the Financing until
verification that the Project was properly completed and is operating as intended is provided to
Authorized Representative by an Independent Third Party Reviewer (“ITPR), or Property Owner
will pay liquidated damages to Lender of $_______ per day for every day after 30 days following
completion of the Project that such verification of completion is not provided. If verification of
completion is not provided by Property Owner within 30 days after completion of the Project, such
verification shall be submitted by Lender. If the Lender Contract includes requirements related to
the construction of the Project and disbursement of Financing, such requirements are set forth in
Exhibit D attached hereto and incorporated herein by reference. Such requirements may include,
among other things, (1) the disbursement schedule and (2) any holdback amount to be funded
following verification of final project completion.
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PROPERTY OWNER:
____________________________________

By:
Name:
Title:
Address:

Email address: _______________________
ACKNOWLEDGEMENT
STATE OF TEXAS

§

COUNTY OF ________

§

This PACE Owner Contract pursuant to Property Assessed Clean Energy Act was
acknowledged before me on ______________, ________ by ____________________________,
_____________________________, on behalf of ________________.
_________________________________________
________________________________(print name)
NOTARY PUBLIC, STATE OF TEXAS

SIGNATURE PAGE TO
PACE OWNER CONTRACT [1 OF 2]

LOCAL GOVERNMENT:
UNIVERSAL CITY, TEXAS
By: ALAMO AREA COUNCIL OF GOVERNMENTS
AUTHORIZED REPRESENTATIVE
Pursuant to Tex. Local Gov’t Code §399.006(b)
By: _______________________________________________________
Name:
Title:
Address:
Email Address: _______________________________________

ACKNOWLEDGEMENT
STATE OF TEXAS

§

COUNTY OF _________

§

This PACE Owner Contract pursuant to Property Assessed Clean Energy Act was
acknowledged before me on ______________, 20__ by [NAME], [TITLE], [ORGANIZATON],
a Texas nonprofit corporation, on behalf of said corporation and as Authorized Representative
for the Local Government.

_________________________________________
________________________________(print name)
NOTARY PUBLIC, STATE OF TEXAS

SIGNATURE PAGE TO
PACE OWNER CONTRACT [2 OF 2]

EXHIBIT A
NOTICE OF CONTRACTUAL ASSESSMENT LIEN
PURSUANT TO
PROPERTY ASSESSED CLEAN ENERGY ACT

EXHIBIT B
MORTGAGE HOLDER(S) CONSENT

EXHIBIT C
FINANCING DOCUMENTS

Assessment Payment Schedule
Assessment Total:
Payment Frequency:

Payment
Date

Total Payment

Principal Paid

Interest Paid

Administration
Fee

Remaining
Balance

Financing Documents
Document Title

Parties

Date Executed

EXHIBIT D
CONSTRUCTION TERMS
Retainage or Liquidated Damages:
Lender will retain _________% of the Financing until a report of completion by a qualified
Independent Third Party Reviewer (“ITPR”) is provided to Authorized Representative.
OR
Property Owner will pay liquidated damages to Lender of $_______ per day for every day
after 30 days following completion of the Project that such a report of completion is not
provided. Lender will then provide the report of completion to Authorized Representative.
Additional Construction Terms

Date

Draw down
Amount

Purpose

EXHIBIT 3
FORM LENDER CONTRACT
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THIS PROPERTY ASSESSED CLEAN ENERGY (“PACE”) LENDER CONTRACT
including the attached exhibits (“Lender Contract”) is made as of the _________ day of
___________, ________, (“Effective Date”) by and between Universal City, Texas (“Local
Government”) and ________________________ (“Lender”).
RECITALS
A.
The Property Assessed Clean Energy Act (“PACE Act”), Texas Local Government
Code Chapter 399, authorizes the governing body of a local government to establish a program
and designate a region within the local government’s jurisdiction within which an authorized
representative of the local government may enter into written contracts with the record owners of
privately owned commercial, industrial, and large multifamily residential (5 or more dwelling
units) real property to impose assessments on the property to finance the cost of permanent
improvements fixed to the property intended to decrease water or energy consumption or demand.
B.
Local Government has established a program under the PACE Act pursuant to a
Resolution dated ______________, adopted by the City Council (“PACE Program”), and has
designated the Alamo Area Regional Council of Governments (AACOG) (“Authorized
Representative”) authorized to enter into the written contracts with the owners of such property
and the providers of such financing described herein, and has designated the entire territory within
Universal City, Texas jurisdiction as a region (the “Region”) within which the Authorized
Representative and the record owners of such real property may enter into written contracts to
impose assessments to repay the financing by owners of qualified improvements on the owner’s
property pursuant to the PACE Program.
C.
Pursuant to Application number ________________, ______________________
(“Property Owner”), the sole legal and record owner of the following qualified “real property,”
as defined in Section 399.002 of the PACE Act, within the Region has/have applied to Local
Government to participate in the PACE Program with respect to certain real property located at
_____________________, _________, Texas, _____-____ (the “Property”) by installing or
modifying on the Property certain permanent improvements which are intended to decrease water
or energy consumption or demand, and which are or will be fixed to the Property as “qualified
improvements”, as defined in Section 399.002 of the PACE Act (“Qualified Improvements”).
The installation or modification of such Qualified Improvements on the Property will be a
“qualified project” as defined in Section 399.002 of the PACE Act (the “Project”).
D.
Property Owner and Local Government have entered into a written contract as
required by Section 399.005 of the PACE Act, a copy of which is attached hereto as Exhibit A and
made a part hereof (the “Owner Contract”), in which Property Owner has requested that Local
Government impose an assessment (the “Assessment”) on the Property as set forth in the Notice
1
AACOG v.7

PACE Lender Contract

Of Contractual Assessment Lien Pursuant To Property Assessed Clean Energy Act to be filed in
the in the real property records of Bexar County, Texas (the “Notice of Contractual Assessment
Lien”), to repay the financing of such Qualified Improvements. A copy of the Notice of
Contractual Assessment Lien is attached as Exhibit A to the Owner Contract and made a part
hereof. The Property, Qualified Improvements, and Assessment are more fully described in the
Notice of Contractual Assessment Lien.
E.
Financing for the Project (“Financing”) will be provided to Property Owner by
Lender in accordance with financing documents which are described in or copies of which are
attached as Exhibit B attached hereto and made a part hereof (the “Financing Documents”). Such
Financing will include only those costs and fees for which an assessment may be imposed under
Section 399.006 (e) of the PACE Act. This Lender Contract is entered into between Local
Government and Lender as required by Section 399.006(c) of the PACE Act to provide for
repayment of the Financing through the Assessment.
F.
As required by Section 399.010 of the PACE Act, Property Owner has notified the
holder(s) of any mortgage liens on the Property at least thirty (30) days prior to the date of the
Owner Contract of Property Owner’s intention to participate in the PACE Program. The written
consent of each mortgage lien holder to the Assessment was obtained on or prior to the date of the
Owner Contract, as shown by the copy of such consent(s) attached as Exhibit B to the Owner
Contract.
AGREEMENT
The parties agree as follows:
1.
Maintenance and Enforcement of Assessment. Lender agrees to provide Financing
for the Project in the total principal amount of $_______________, according to the terms set out
in the Financing Documents attached hereto as Exhibit B. In the event the actual total of costs and
fees for which an assessment may be imposed under the PACE Act is different from the stated
amount or any other term requires correction, Local Government, Property Owner, and Lender
agree to execute an amended Owner Contract and Lender Contract, and Authorized Representative
will record an amended Notice of Contractual Assessment Lien. In consideration for the Financing
provided or to be provided by Lender for the Project, and subject to the terms and conditions of
this Lender Contract, Local Government agrees to maintain and continue the Assessment for the
benefit of Lender until the Assessment, all contractual interest due to Lender according to the
Financing Documents (“Contractual Interest”), any prepayment penalty, and any penalties,
interest, fees, or costs due under or authorized by the PACE Act and the Financing Documents are
paid in full, and to release the Assessment upon notice from Lender of such payment. Local
Government will not release, sell, assign or transfer the Assessment or the lien securing it without
the prior written consent of Lender. Local Government agrees to enforce the assessment lien
against the Property at the request of Lender in the event of a default in payment by Property
Owner in accordance with the provisions set forth in paragraph 6. Local Government shall have
no obligation to repurchase the Assessment and no liability to Lender should there be a default in
the payment thereof or should there be any other loss or expense suffered by Lender or under any
other circumstances.
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2.
Installments. The Assessment and Contractual Interest thereon are due and payable
to Lender in installments (“Installments”) according to the payment schedule set forth in the
Financing Documents attached hereto as Exhibit B. The Assessment includes (1) an application
fee paid by Property Owner to Authorized Representative at closing of the Financing and (2) a
recurring administration fee paid by Property Owner to Authorized Representative until the
Assessment is released. The recurring administration fee amount will be collected by Lender and
paid to Authorized Representative within thirty (30) days of receipt by Lender, unless otherwise
agreed to in writing by Authorized Representative. Notwithstanding the foregoing, in the event of
delinquency in the payment of any Installment, Lender will, upon notice to Authorized
Representative, withhold payment of any amounts due to Authorized Representative in connection
with such Installment until the Installment is paid. Any such temporary withholding will not
reduce the amount of administration fees included in the Assessment. The amounts due to
Authorized Representative are identified in Exhibit B hereto. As required by Section 399.009(a)(8)
of the PACE Act, the period during which such Installments are payable does not exceed the useful
life of the Project.
3.
Assignment of Right to Receive Installments or Require Enforcement of Lien.
Lender will have the right, with or without the consent of Property Owner, to assign or transfer the
right to receive the Installments or require Local Government to enforce the assessment lien in the
event of a default in payment, together with the corresponding obligations, provided that all of the
following conditions are met:
(a)
The assignment or transfer is made to a qualified lender, which may be one
of the following:
(1)
Any federally insured depository institution such as a bank, savings
bank, savings and loan association and federal or state credit union;
(2)
more states;

Any insurance company authorized to conduct business in one or

(3)
Any registered investment company, registered business
development company, or a Small Business Administration small business
investment company;
(4)

Any publicly traded entity; or

(5)

Any private entity that:
(i) Has a minimum net worth of $5 million;
(ii) Has at least three years’ experience in business or industrial
lending or commercial real estate lending (including multifamily
lending), or has a lending officer that has at least three years’
experience in business or industrial lending or commercial real
estate lending;
3
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(iii) Can provide independent certification as to availability of
funds; and
(iv) Has the ability to carry out, either directly or through a servicer,
the bookkeeping and customer service work necessary to manage
the assessment accounts
(6)
A financially stable entity, whether or not from the list above, with
the ability to carry out, either directly or through a servicer, the obligations of this
Lender Contract related to the receipt and accounting of the Installments or the
enforcement of the assessment lien.
(b)
Property Owner and Authorized Representative are notified in writing of
the assignment or transfer and the address to which payment of the future Installments
should be mailed at least 30 days before the next Installment is due according to the
payment schedule included in the Financing Documents; and
(c)
The assignee or transferee executes a written assumption agreement
according to the Financing Documents of all of Lender’s rights and obligations under this
Lender Contract related to the receipt of the Installments or enforcement of the assessment
lien and provides a copy of such assumption to Property Owner and Authorized
Representative within 10 days after execution of the agreement. Lender may assign or
transfer the right to receive the Installments or the right to require enforcement of the
assessment lien separately. Upon written notice to Property Owner and Authorized
Representative of an assignment or transfer that meets all of these conditions, the assignor
will be released of all of the rights and obligations of the Lender under this Lender Contract
accruing after the date of the assignment that are specified in the assignment or transfer
document, and all of such rights and obligations will be assumed by and transferred to the
assignee. Any attempt to assign or transfer the right to receive the Installments or to require
enforcement of the assessment lien that does not meet all of these conditions is void. Lender
will retain all of the rights and obligations of Lender under this Lender Contract until such
rights and obligations are assigned or transferred according to this paragraph.
4.
Financing Responsibility.
Lender assumes full responsibility for determining
the financial ability of the Property Owner to repay the Financing and for advancing the funds as
set forth in the Financing Documents and performing Lender’s obligations and responsibilities
thereunder. In the event the assessment lien on the Property is enforced by foreclosure as provided
below, Lender will have no further obligations to Property Owner with respect to the Installments
that were the subject of the foreclosure, but Lender will retain the rights to enforcement of the lien
for any Installments that are not eliminated by the foreclosure, and the succeeding owner of the
Property will be subject to such lien.

4
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5.
Lien Priority and Enforcement. As provided in the Owner Contract and Section
399.014 of the PACE Act:
(a)
Delinquent Installments will incur penalties and interest on the principal of
the Installment in the same manner and in the same amount as delinquent property taxes,
that is, a delinquent Installment incurs a penalty of 6% of the principal amount of the
Installment for the first calendar month it is delinquent plus 1% for each additional month
or portion of a month the Installment remains unpaid prior to July 1 of the year in which it
becomes delinquent. However, an Installment delinquent on July 1 incurs a total penalty
of 12% of the principal amount of the delinquent Installment without regard to the number
of months it has been delinquent. A delinquent Installment will also accrue interest on the
principal of the Installment at the rate of 1% for each month or portion of a month that the
Installment remains unpaid. Subject to paragraph 16 below, penalties, interest, fees, and
costs payable under this paragraph will be retained by Local Government to compensate it
for the cost of enforcing the Assessment. Additional interest at any default rate imposed
by Lender pursuant to the Financing Documents, along with any other fees and charges
that become due pursuant to the Financing Documents may be imposed and retained by
Lender.
(b)

The Assessment and any interest or penalties thereon,

(1)
are a first and prior lien against the Property from the date on which
the Notice of Contractual Assessment Lien is recorded in the real property records
of Bexar County, Texas, as provided by Section 399.013 of the PACE Act, until
the Assessment, interest, or penalty is paid; and
(2)
valorem tax.

such lien has the same priority status as a lien for any other ad

(c)
The lien created by the Assessment runs with the land, and according to
Section 399.014(b) of the PACE Act, any portion of the Assessment that has not yet
become due will not be eliminated by foreclosure of (i) a property tax lien, or (ii) the lien
for a delinquent Installment of the Assessment. In the event of a sale or transfer of the
Property by Property Owner, the obligation for the Assessment and the Property Owner’s
obligations under the Financing Documents will be transferred to the succeeding owner
without recourse to Lender, Local Government or Authorized Representative
(d)

In the event of a default by Property Owner in payment of an Installment

called for by the Financing Documents or the filing of a case under the U.S. Bankruptcy
Code by or against Property Owner, the lien created by the Assessment will be enforced
by Local Government for the benefit of Lender according to paragraph 6(c) below in the
same manner according to Texas Tax Code Secs. 33.41 to 34.23 that a property tax lien
against real property may be enforced by a local government, to the extent the enforcement
is consistent with Section 50, Article XVI, Texas Constitution.
(e)

In a suit to collect a delinquent Installment of the Assessment, Local
5
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Government will be entitled to recover costs and expenses, including attorney's fees in the
amount of 15% of the total principal amount of the delinquent Installment, penalties, and
interest due, in the same manner according to Texas Tax Code Sec. 33.48 as in a suit to
collect a delinquent property tax. Lender will be entitled to any additional sums due to it
under the Financing Documents in connection with a suit to collect a delinquent Installment
of the Assessment.
(f)

As provided in Section 399.014(a-1) of the PACE Act, after written notice

of the Assessment is recorded in the real property records of the county in which the
Property is located, the lien created by the Assessment may not be contested on the basis
that the improvement is not a “qualified improvement” or the project is not a “qualified
project”, as such terms are defined in Section 399.002 of the PACE Act.
6.

Servicing and Enforcement of Assessment.

(a)
Servicing. The Installments and other amounts due under the Financing
Documents will be billed, collected, received, and disbursed in accordance with the
procedures set out in the Financing Documents. Lender or its designee will be responsible
for all servicing duties other than those specifically undertaken by Local Government in
this Lender Contract. Authorized Representative will deliver an annual notice of
assessment to Property Owner by electronic mail each year until the Assessment is
released. If requested by Property Owner in the Owner Contract, Local Government agrees
to also send an annual notice of assessment to Property Owner by first class mail in the
envelop with the tax bill of the Property each year until the Assessment is released.
However, any failure of Local Government or Authorized Representative to deliver an
annual notice of assessment to Property Owner will not affect the Assessment or Property
Owner’s obligations under the Owner Contract.
(b)
Remittances. Each of the parties covenants and agrees to promptly remit to
the other party any payments incorrectly received by such party with respect to the
Assessment after the execution of this Lender Contract.
(c)
Default and Enforcement. In the event of a default in payment of any
Installment according to the Financing Documents, Lender agrees to take at least the
following steps to collect the delinquent Installment:
(1)
Mail a written notice of delinquency and demand for payment to the
Property Owner by both certified mail, return receipt requested, and first class mail;
and
(2)
Mail a second notice of delinquency to the Property Owner and the
holder of any mortgage lien on the property by both certified mail, return receipt
requested, and first-class mail at least 30 days after the date of the first notice if the
delinquency is continuing.

6
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The holder of any mortgage lien on the property will have not less than a 30-day right to
cure the delinquency by paying the amount of the delinquent installment. If the Property
Owner fails to cure the delinquency within 30 days after the mailing of the second notice
of delinquency, Lender or its designee may notify Authorized Representative in writing of
a default in payment by Property Owner. Upon receipt of such notice and after doing its
own due diligence, including delivering a notice of foreclosure to Freddie Mac not less
than 30 days prior to the foreclosure if the mortgage lien is held by Freddie Mac,
Authorized Representative will certify the default to Local Government, which will enforce
the assessment lien for the benefit of Lender pursuant to Sec. 399.014(c) of the PACE Act,
in the same manner as a property tax lien against real property may be enforced, to the
extent the enforcement is consistent with Section 50, Article XVI, Texas Constitution.
However, if a case under the U.S. Bankruptcy Code is filed by or against Property Owner
or if the enforcement of the assessment lien is prevented by the order of a court, Local
Government will notify Authorized Representative and will file a proof of claim for the
balance of the assessment, accrued interest and penalties, and all costs and expenses,
including attorney’s fees, as authorized by Section 399.014 of the PACE Act. Authorized
Representative will notify Lender of the filing of the proof of claim. Lender will not be
required to mail a notice of delinquency to Property Owner or a notice of default to Local
Government. Lender will reimburse Local Government for any costs and expenses,
including attorney’s fees, required to file and present the claim.
(d)
Priority. If the assessment lien is enforced by foreclosure or collected
through a bankruptcy or similar proceeding, the assessment balance and any interest or
penalties on the assessment will have the same priority status as a lien for any other ad
valorem tax, pursuant to Sec. 399.014(a)(2) of the PACE Act.
(e)
Final Payment and Release. When the Assessment, Contractual Interest,
any prepayment penalty, and any penalties, interest, fees, or costs due under or authorized
by the PACE Act or the Financing Documents have been paid in full, Local Government’s
rights under the Owner Contract will cease and terminate. Upon notice from Lender that
all amounts due have been paid in full, Authorized Representative will execute a release of
the Assessment and the Owner Contract and record the release.
(f)
Limitations on Local Government’s Actions. Without the prior written
consent of Lender, Local Government will not enter into any amendment or modification
of or deviation from the Owner Contract. Local Government or Authorized Representative
will not institute any legal action with respect to the Owner Contract, the Assessment, or
the assessment lien without the prior written request of Lender.
(g)
Limitations of Local Government’s Obligations. Local Government
undertakes to perform only such duties as are specifically set forth in this Lender Contract,
and no implied duties on the part of Local Government are to be read into this Lender
Contract. Local Government will not be deemed to have a fiduciary or other similar
relationship with Lender. Local Government may request written instructions for action
from Lender and refrain from taking action until it receives satisfactory written
instructions. Local Government will have no liability to any person for following such
instructions, regardless of whether they are to act or refrain from acting.
7
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(h)
Costs. No provisions of this Lender Contract will require Local
Government to expend or risk its own funds or otherwise incur any financial liability in the
performance of any of its duties hereunder.
7.
Lender’s Warranties and Representations. With respect to this Lender Contract,
Lender hereby warrants and represents that on the date on which Lender executes this Lender
Contract:
(a)
Lender is a qualified lender under the PACE Program, as defined in
paragraph 3(a) above, and is fully qualified under the PACE Program to enter into this
Lender Contract and the Financing Documents;
(b)
Lender has independently and without reliance upon Local Government
conducted its own credit evaluation, reviewed such information as it has deemed adequate
and appropriate, and made its own analysis of the Owner Contract, the Project, and
Property Owner’s financial ability to perform the financial obligations set out in the
Financing Documents; and
(c)
Lender has not relied upon any investigation or analysis conducted by,
advice or communication from, or any warranty or representation by Local Government,
Authorized Representative, or any agent or employee of Local Government, express or
implied, concerning the financial condition of the Property Owner or the tax or economic
benefits of an investment in the Assessment.
8.
Written Contract Required by the PACE Act. This Lender Contract constitutes a
written contract between Local Government and Lender, as required under Section 399.006 (c) of
the PACE Act.
9.
Construction and Definitions. This Lender Contract is to be construed in
accordance with and with reference to the PACE Program and PACE Act. Terms used herein and
not otherwise defined herein have the meanings ascribed to them in the PACE Program, and/or the
PACE Act.
10.
Binding Effect. This Lender Contract is binding upon and inures to the benefit of
the parties hereto and their respective heirs, representatives, successors, and assigns.
11.
Notices. Unless otherwise specifically provided herein, all notices and other
communications required or permitted hereunder shall be in writing and delivered by first-class
mail or by electronic mail, addressed to the other party at the address stated below the signature of
such party or at such other address as such party may from time to time designate in writing to the
other party, and shall be effective from the date of receipt.
12.
Governing Law. This Lender Contract shall in all respects be governed by and
construed in accordance with the laws of the State of Texas.
13.
Entire Agreement. This Lender Contract constitutes the entire agreement between
Local Government and Lender with respect to the subject matter hereof and shall not be amended
or altered in any manner except by a document in writing executed by both parties.
8
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14.
Captions. Paragraph and section titles are for convenience of reference only and
shall not be of any legal effect.
15.
Counterparts. This Lender Contract may be executed in any number of
counterparts, and each counterpart may be delivered on paper or by electronic transmission, all of
which when taken together will constitute one agreement binding on the parties, notwithstanding
that all parties are not signatories to the same counterpart.
16.
Interest. Interest and penalties in the event of default, as provided above, are
explicitly authorized by Section 399.014(d) of the PACE Act. However, in no event will the total
amount of interest on the Assessment, including statutory interest payable to Local Government
and Contractual Interest payable to Lender under the Financing Documents, exceed the maximum
amount or rate of nonusurious interest that may be contracted for, charged, or collected under
Texas law (the “usury limit”). If the total amount of interest payable to Local Government and
Contractual Interest payable to Lender exceeds the usury limit, interest payable to Local
Government will be reduced and any interest in excess of the usury limit will be credited to the
amount payable to Local Government or refunded. This provision overrides any conflicting
provisions in this Lender Contract.
17.
Certification. Local Government certifies that the PACE Program has been duly
adopted and is in full force and effect on the date of this Lender Contract. Property Owner has
represented to Lender and Local Government that the Project is a “qualified project” as defined in
the PACE Program and Section 399.002 of the PACE Act. The Assessment has been imposed on
the Property as a lien in accordance with the PACE Owner Contract and the PACE Act. Local
Government has not assigned or transferred any interest in the Assessment or the PACE Owner
Contract.
18.

Construction Terms. The Financing Documents executed by Lender and

Property Owner must include a requirement that Lender will withhold ______% of the Financing
until verification that the Project was properly completed and is operating as intended is provided
to Authorized Representative by an Independent Third Party Reviewer (“ITPR), or Property
Owner will pay liquidated damages to Lender of $_______ per day for every day after 30 days
following completion of the Project that such verification of completion is not provided. If
verification of completion is not provided by Property Owner within 30 days after completion of
the Project, such verification shall be submitted by Lender. If this Lender Contract includes any
additional requirements related to construction of the Project and disbursement of Financing, such
requirements are set forth in Exhibit C attached hereto and incorporated herein by reference. Such
requirements may include, among other things, (1) the disbursement schedule and (2) any holdback
amount to be funded following verification of final project completion.
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LENDER:
____________________________________

By:
Name:
Title:
Address:

Email Address: _______________________

ACKNOWLEDGEMENT
STATE OF __________

§

COUNTY OF ________

§

This PACE Lender Contract pursuant to Property Assessed Clean Energy Act was
acknowledged before me on ______________, ________ by ____________________________,
_____________________________, on behalf of ________________.
_________________________________________
________________________________(print name)
NOTARY PUBLIC, STATE OF ___________

SIGNATURE PAGE TO
PACE LENDER CONTRACT [1 OF 2]

LOCAL GOVERNMENT:
UNIVERSAL CITY, TEXAS
By: ALAMO AREA REGIONAL COUNCIL OF GOVERNMENTS
AUTHORIZED REPRESENTATIVE
Pursuant to Tex. Local Gov’t Code §399.006(b)
By: _______________________________________________________
Name:
Title:
Address:
Email Address:

ACKNOWLEDGEMENT
STATE OF TEXAS

§

COUNTY OF ________

§

This PACE Lender Contract pursuant to Property Assessed Clean Energy Act was
acknowledged before me on ______________, 20__ by [NAME], [TITLE], [ORGANIZATON],
a Texas nonprofit corporation, on behalf of said corporation and as Authorized Representative
for the Local Government.
_________________________________________
________________________________(print name)
NOTARY PUBLIC, STATE OF TEXAS

SIGNATURE PAGE TO
PACE LENDER CONTRACT [2 OF 2]

EXHIBIT A
OWNER CONTRACT

EXHIBIT B
FINANCING DOCUMENTS

Assessment Payment Schedule
Assessment Total:
Payment Frequency:

Payment
Date

Total Payment

Principal Paid

Interest Paid

Administration
Fee

Remaining
Balance

Financing Documents
Document Title

Parties

Date Executed

EXHIBIT C
CONSTRUCTION TERMS
Retainage or Liquidated Damages:
Lender will retain _________% of the Financing until a report of completion by a qualified
Independent Third Party Reviewer (“ITPR”) is provided to Authorized Representative.
OR
Property Owner will pay liquidated damages to Lender of $_______ per day for every day
after 30 days following completion of the Project that such a report of completion is not
provided. Lender will then provide the report of completion to Authorized Representative.

Date

Draw down
Amount

Purpose

EXHIBIT 4
FORM NOTICE OF CONTRACTUAL ASSESSMENT LIEN
PURSUANT TO PROPERTY ASSESSED CLEAN ENERGY ACT
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NOTICE OF CONTRACTUAL ASSESSMENT LIEN
PURSUANT TO
PROPERTY ASSESSED CLEAN ENERGY ACT
STATE OF TEXAS
COUNTY OF BEXAR

§
§
§
RECITALS

A.
The Property Assessed Clean Energy Act (“PACE Act”), Texas Local
Government Code Chapter 399, authorizes the governing body of a local government to establish
a program and designate a region within the local government’s jurisdiction within which an
authorized representative of the local government may enter into written contracts with the
record owners of privately owned commercial, industrial, and large multifamily residential (5 or
more dwelling units) real property to impose assessments on the property to finance the cost of
permanent improvements fixed to the property intended to decrease water or energy consumption
or demand. Unless otherwise expressly provided herein, all terms used herein have the same
meanings ascribed to them in the PACE Act.
B.
Universal City Texas (“Local Government”) has established a program under the
PACE Act (“PACE Program”) pursuant to a resolution dated _______________, adopted by
the City Council, and has designated the Alamo Area Regional Council of Governments
(AACOG) as the representative of Local Government (“Authorized Representative”)
authorized to enter into and enforce the written contracts with the owners of such property and
the providers of such financing described herein, and has designated the entire territory within
the City’s jurisdiction as a region (the “Region”) within which the Authorized Representative
and the record owners of such real property may enter into written contracts to impose
assessments to repay the financing by owners of qualified improvements on the owners’ property
pursuant to the PACE Program.
C.
_____________________ (“Property Owner”) is/are the sole legal and record
owner of the qualified “real property,” as defined in Section 399.002 of the PACE Act, within the
Region located at _____________, _____________, Texas _____-____ and more fully described
in Exhibit A attached hereto and made a part hereof (the “Property”).
D.
Property Owner has applied to Local Government to participate in the PACE
Program by installing or modifying on the Property certain permanent improvements described
in Exhibit B attached hereto and made a part hereof, which are intended to decrease water or
energy consumption or demand and which are or will be fixed to the Property as “qualified
improvements”, as defined in Section 399.002 of the PACE Act (the “Qualified
Improvements”). The installation or modification of such Qualified Improvements on the
Property will be a “qualified project” as defined in Section 399.002 of the PACE Act (the
“Project”). Property Owner has entered into a written contract (the “Owner Contract”) with
Local Government pursuant to the PACE Act and the PACE Program and has requested Local
AACOG v.7

PACE Notice of Contractual Assessment Lien

1

Government to impose an assessment on the Property to repay the financing of such Qualified
Improvements.
E.
The financing of such Qualified Improvements will be provided to Property
Owner by _____________________ (“Lender”), a qualified lender selected by Property Owner,
pursuant to a written contract executed by Lender and Local Government as required by Section
399.006(c) of the PACE Act (the “Lender Contract”). Lender will be responsible for all
servicing duties other than those specifically undertaken by Local Government in the Lender
Contract.
THEREFORE, Local Government hereby gives notice to the public pursuant to Section
399.013 of the PACE Act that it has imposed an assessment on the Property in the principal
amount of $________________ (the “Assessment”). The Assessment includes only those costs
and fees for which an assessment may be imposed under Section 399.006(e) of the PACE Act.
In the event that the actual total of costs and fees for which an assessment may be imposed is
different from the amount stated or any other term requires correction, Local Government,
Property Owner, and Lender will execute an amended Owner Contract and Lender Contract, and
Authorized Representative will record an amended Notice of Contractual Assessment Lien.
The Assessment and contractual interest thereon due to the Lender (the “Contractual
Interest”) are due and payable in installments (“Installments”) in accordance with the terms and
payment schedule included in the financing documents executed between Property Owner and
Lender that are described in or copies of which are attached hereto as Exhibit C (the “Financing
Documents”).
Pursuant to Section 399.014 of the PACE Act,
1.

The Assessment and any interest or penalties thereon,
(i)
are a first and prior lien against the Property from the date on which this Notice of
Contractual Assessment Lien is recorded in the real property records of Bexar County,
Texas, until the Assessment, interest, or penalty is paid; and
(ii)

2.

such lien has the same priority status as a lien for any other ad valorem tax.

The lien created by the Assessment runs with the land, and according to Section 399.014(b)
of the PACE Act, any portion of the Assessment that has not yet become due will not be
eliminated by foreclosure of: (i) a property tax lien, or (ii) the lien for a delinquent
Installment of the Assessment. In the event of a sale or transfer of the Property by Property
Owner, the obligation for the Assessment and the Property Owner’s obligations under the
Financing Documents will be transferred to the succeeding owner without recourse to
Local Government, or Authorized Representative.
As provided in Section 399.014(a-1) of the PACE Act, after this Notice of Contractual
Assessment Lien is recorded in the real property records of the county in which the
Property is located, the lien created by the Assessment may not be contested on the basis
that the improvement is not a “qualified improvement” or the project is not a “qualified
project”, as such terms are defined in Section 399.002 of the PACE Act.

AACOG v.7

PACE Notice of Contractual Assessment Lien

2

EXECUTED on _________________, _______.
LOCAL GOVERNMENT:
UNIVERSAL CITY, TEXAS
By: ALAMO AREA COUNCIL OF GOVERNMENTS
Pursuant to Tex. Local Gov’t Code §399.006(b)
By: _______________________________________________________
Name:
Title:
Address:
E-mail:

ACKNOWLEDGEMENT
STATE OF TEXAS

§

COUNTY OF _________

§

This Notice of Contractual Assessment Lien pursuant to Property Assessed Clean Energy
Act was acknowledged before me on ______________, 20__ by [NAME], [TITLE],
[ORGANIZATON], a Texas nonprofit corporation, on behalf of said corporation and as
Authorized Representative for the Local Government.

_______________________________ (print name)
NOTARY PUBLIC, STATE OF TEXAS
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EXHIBIT A
PROPERTY DESCRIPTION
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EXHIBIT B
QUALIFIED IMPROVEMENTS
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EXHIBIT C
FINANCING DOCUMENTS
Assessment Payment Schedule
Assessment Total:
Payment Frequency:

Payment
Date

Total Payment

Principal Paid

Interest Paid

Administration
Fee

Remaining
Balance

Financing Documents
Document Title
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Date Executed
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INDEXING INSTRUCTION:
Grantor:
Grantees:

________________________, Property Owner
UNIVERSAL CITY, TEXAS, Local Government
________________________, Lender

After recording, return to-
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Texas PACE Authority
Charlene Heydinger
PO Box 200368
Austin, TX 78720-0368
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TAB E
To: City Council
From: Kim M. Turner, City Manager
RE: FY 2021 Budget Amendments
Date: 19 October 2021

Universal City operates a balanced budget, meaning that it ends the fiscal year with some funds
and expenditures that will carry forward to the next budget cycle. Budget amendments do not
completely close out a fiscal year as other budget amendments may be required or are completed
during the audit process.

City of Universal City
2021 Fiscal Year Budget With Adjustments
General Fund
2021
Budget

Revenues

Tax Revenue
License/Permits/Fees
Fines
Other Revenue

Grants
Total Revenues

1

Adjustments

11,244,481
1,030,000
1,100,000
160,000

Donations/Contributions

Amended
Budget

412,053
357,340
56,821
45,878

11,656,534
1,387,340
1,156,821
205,878

410,000

410,000

Utility
Department
Overhead

250,000

250,000

UCIDC
Reimbursment

160,000

160,000

2,408
13,946,889

2,408
14,818,982

-

872,093

-

FY2021 Budget Amendments 10/15/2021

City of Universal City
2021 Fiscal Year Budget With Adjustments
General Fund
2021
Budget

Expenditures
Administration

Adjustments

1,846,062

Dev Services

1,846,062
-

870,517
Inspections

Carry Fwd:

Engineering
Services/Vehicle

Carry Fwd:

84,163
22,100

Finance

556,173

62,063
-

Municipal Court/Juvenile Case Management
Court Tech

273,738 Carry Fwd:

19,083

General Services

1,418,854

Parks and Recreation

Amended
Budget

954,680

556,173
292,821
-

820,044 Carry Fwd:

259,726

1,418,854
1,079,770

3,771,701 Carry Fwd:

35,952

3,807,653

Park Improvements
- Red Horse
Police
Misc
Fire Dept

2,475,761

Vehicle-Equipment

212,988

Animal Shelter

545,298

Library

2,475,761
212,988
545,298
335,186
-

335,186

Golf Course
Promotion-Development
Other Sources/Uses

100,000
Transfer in From
Capital Projects

-

Transfer In From
Debt Services

-

Transfer out to
Debt Svc
Transfer out to
Capital Projects
Total Expenditures
Revenues Over/(Under) Expenditures

2

100,000
-

380,768
13,606,589

483,087

380,768
14,006,014

340,300

389,006

812,968

FY2021 Budget Amendments 10/15/2021

City of Universal City
2021 Fiscal Year Budget With Adjustments
Debt Service

Revenue Summary

2021
Budget

Ad valorem taxes

Adjustments

1,689,398

Sales tax

486,096

Other Income
Prior year prop.
Prior year venue
Transfer
Total Revenues

2,175,494

-

Amended
Budget
1,689,398
486,096
2,175,494

Expenditure Summary
Debt Services
Supplies/Materials
Transfer out (dev svc)
Transfer out (golf)
Transfer out (golf)

Total Expenditures

2,153,221

2,153,221
2,000
2,155,221
-

2,000
-

2,155,221

Revenues over/(under)
Revenues Over/(Under) Expenditures

3

20,273

-

20,273

FY2021 Budget Amendments 10/15/2021

City of Universal City
2021 Fiscal Year Budget With Adjustments
Capital Projects
2021
Budget

Adjustments

Amended
Budget

Revenues
Road Bond
Bond Proceeds
East Aviation
Total Revenues

2,324,085

2,324,085
709,795
3,033,880

2,324,085

709,795
709,795

100,000
324,085
2,000,000

29,678
324,085

129,678
648,170
2,000,000
(380,768)

2,043,317

353,763

2,397,080

280,768

356,032

636,800

Expenditures
Meadow Oaks Park
Bond Road Repair
East Aviation
Transfer:
General Fund Transfer In
Total Expenditures
Revenues Over/(Under) Expenditures

4

(380,768)

FY2021 Budget Amendments 10/15/2021

City of Universal City
2021 Fiscal Year Budget With Adjustments
Utility
Revenues
Water Revenue
Sewer Revenue
Utility Fees & Rents
Interest/Other Revenue

2021
Budget

Adjustments

3,974,049
4,027,943
551,655
9,000

-

3,540,111
12,102,758

Carry Fwd:

Expenditures
Public Works
Administration
Water Dev
Sewer Dev
Debt Svc
Capital Projects
Total Expenditures

1,336,317
286,780
2,619,306
2,562,616
1,470,444
3,827,111
12,102,574

Carry Fwd:

5

184

3,974,049
4,027,943
551,655
9,000

-

Prior years funds
Impact fees
Grants
Total Revenues

Revenues Over/(Under) Expenditures

Amended
Budget

3,517,003

3,517,003

Carry Fwd:
Carry Fwd:

200,000
381,432
431,657
2,503,915
3,517,003
-

7,057,114
15,619,761

1,536,317
286,780
3,000,738
2,994,273
1,470,444
6,331,026
15,619,577
184

FY2021 Budget Amendments 10/15/2021

City of Universal City
2021 Fiscal Year Budget With Adjustments
Stormwater Management

Revenues

2021
Budget

Stormwater Fees
Interest/Other
Prior Period Funds
Recycling donations
Total Revenues

638,770
66,023
1,000
705,793

Adjustments
-

Amended
Budget
638,770
66,023
1,000
705,793

Expenditures
Operations

505,793

Carry Fwd:

12,000

517,793
-

Server
Total Expenditures

505,793

12,000

517,793

Revenues Over/(Under) Expenditures

200,000

(12,000)

188,000

6
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City of Universal City
2021 Fiscal Year Budget With Adjustments
Olympia Hills Golf Course

Revenues

2021
Budget

Adjustments

Amended
Budget

General and Administration
Course and Grounds
Carts
Golf/Pro Shop
Range
Food & Bev
Marketing
Transfer in (debt svc)

729,000
1,045,000
53,900
45,000
651,500
-

729,000
1,045,000
53,900
45,000
651,500

Total

2,524,400

2,524,400

Total Departments

2,523,288

Total

2,523,288

2,523,288
2,523,288

1,112

1,112

-

Expenditures

Revenues Over/(Under) Expenditures

7
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TAB Z
MUNICIPAL COURT MONTHLY STATISTICS

January
February
March
April
May
June
July
August
September
October
November
December
TOTALS
AVERAGE

#Tkts
651
423
641
533
582
639
775
683
595

614

2021
2020
2019
Fines Collected
Fines Collected
Fines Collected
Total $
Retained $ Warrant $ #Tkts Total $
Retained $ Warrant $ #Tkts Total $
Retained $ Warrant $
179,146
128,821
75,797
974
246,379
177,306
125,647
774
193,656
140,072
95,669
159,987
112,971
77,129
824
259,004
201,192
136,075
710
247,713
180,391
122,180
438,381
342,716
319,326
602
315,542
238,057
215,507
819
266,130
183,160
162,161
258,174
187,481
137,957
92
137,224
107,983
94,293
779
218,232
157,887
111,069
190,956
142,759
108,349
355
125,535
98,031
93,098
839
200,091
138,392
98,966
210,117
158,207
137,462
424
167,627
132,911
119,031
858
182,124
132,063
41,807
170,205
121,202
85,633
984
192,403
139,551
78,397
719
244,036
159,483
133,617
172,504
124,463
80,481
821
287,905
200,564
129,629
704
196,878
142,977
91,712
163,585
117,602
87,257
570
242,843
177,211
126,738
693
183,802
133,374
87,468
376
216,380
156,278
119,893
661
142,547
99,470
67,751
542
179,812
133,024
87,222
633
175,091
125,239
94,450
504
154,253
112,706
78,804
875
157,801
47,046
73,876
1,943,055 1,436,222
7,068 2,524,907 1,874,814 1,404,334 9,064 2,408,101 1,639,554 1,180,726
215,895
159,580
123,266
589
210,409
156,235
117,028
755
200,675
136,630
98,394

Agency Executive Dashboard: UNIVERSAL CITY POLICE DEPARTMENT
Crash Summary by Year
Crash Summary YTD
by Crash Category

2021 *

2018

2019

2020

468

526

475

369

1

--

--

1

Other Injury (A,B,C)

143

185

140

92

Non-Injury (N, U)

324

341

335

276

DUI

16

22

24

18

DWI

12

16

14

10

7

14

12

15

Total Crashes
Fatal (K)

Speed Related
CMV Involved

14

26

18

13

Intersection Related

203

190

189

145

Motorcycle Involved

6

9

5

8

Cell Phone Related

1

6

10

2

Metrics

Total Crashes
2021 *

Top 5 Crash Contributing Factors
YTD
DRIVER INATTENTION

8

--

--

70

2

--

--

OTHER (EXPLAIN IN NARRATIVE)

41

24

--

--

--

FAILED TO YIELD RIGHT OF WAY
- TURNING LEFT

34

39

--

1

1

CHANGED LANE WHEN UNSAFE

33

21

2

--

--

NOT INJURED

319

338

332

269

POSSIBLE INJURY

101

116

97

32

10

37

61

38

44

0

by Weather Condition
CLEAR
CLOUDY
FOG
OTHER (EXPLAIN IN
NARRATIVE)
RAIN

41

44

41
35

18

J

F

M

A

16

M
J
2020

466

416

323

17

8

25

19

5

0

1

0

14

1

12

33

18

J

A

S

O

Total
Crashes

388

52

35

35

1.60%

16

2021 *

2020

57

2.00%

39
35

0.80%
6

2019

0

2.40%

47

1.20%

20

2018

0

45

43

40
35

34

Total Crashes

0

44

43

30

1

5

45

40

0

8

Total Crashes by Month: Percent Fatal

50

0

5

Fatalities

149

1

SUSPECTED SERIOUS
INJURY
Metrics

Fatal
Crashes

83

2020

SUSPECTED MINOR
INJURY

DUI
Crashes

147

2019

FATAL INJURY

Crashes
YTD LY

FAILED TO CONTROL SPEED

2018

by Crash Severity

Crashes

J

F

M

A

M
J
2021

J

A

S

O

10

SLEET/HAIL

0

0

0

2

8

SNOW

1

0

0

6

6

11

10

9

10

600.00%

13

12
10

10

400.00%

10
7

6

9

8

200.00%
0.00%
5

4

4

-- = No crash data
*Thresholds are based on YTD vs. YTD LY values

200.00%
400.00%

2
0

0.00%

% Fatal

Total Crashes Last 16 Weeks: Percent Fatal
12

0.40%

26

27

28

29

30

31

32

33

Total Crashes

34

35

36

37

38

39

40

41

600.00%

% Fatal

10/12/2021 4:55:21
PM

UNIVERSAL CITY POLICE DEPARTMENT

SEP-2021
Intersecting Road

Private Drive /
Intersection Offset Amt Direction Parking Lot

FM0078
SH0218
SH0218
SH0218

0
15.000 FEET
0
0

SL1604
SL1604
SH0218
SH0218
SH0218
KITTY HAWK RD
W BYRD BLVD
MEADOWLAND
CORDOBA BLVD

20.000 FEET
100.000 FEET
0
20.000 FEET
0
0
300.000 FEET
0
75.000 FEET

N
S

N

NO
NO
NO
NO
NO
NO
NO
NO
NO

2100017038
09/07/2021 ATHENIAN DR
ATHENIAN
1 crash

SH0218

280.000 FEET

NE

NO

2100017889
09/18/2021 ATHENIAN
SH0218

SH 218

20.000 FEET

N

NO

SL1604
SL1604
SL1604
SL1604
SH0218
SH0218
SH0218
SH0218

0
80.000 FEET
0
15.000 FEET
100.000 FEET
50.000 FEET
500.000 FEET
250.000 FEET

Case ID

Crash Date Occurred On

FM0078
2100017741
2100017589
2100017824
2100018342
SL1604

4 crashes
09/16/2021
09/14/2021
09/17/2021
09/24/2021

E

NO
NO
NO
NO

9 crashes

2100017764
09/16/2021
2100018892
09/30/2021
2100017776
09/16/2021
2100017755
09/16/2021
2100018792
09/29/2021
2100018214
09/22/2021
2100018773
09/29/2021
2100017434
09/11/2021
2100016757
09/03/2021
ATHENIAN DR

2100017019
2100017041
2100018569
2100018610
2100016325
2100016930
2100017365
2100017675

FM0078
FM0078
FM0078
FM0078

09/07/2021
09/07/2021
09/26/2021
09/27/2021
09/02/2021
09/05/2021
09/10/2021
09/15/2021

SL1604
SL1604
SL1604
SL1604
SL1604
SL1604
SL1604
SL1604
SL1604

E

S

1 crash

SH0218
SH0218
SH0218
SH0218
SH0218
SH0218
SH0218
SH0218

12 crashes
S
N
N
N
S
N

NO
NO
NO
NO
NO
NO
NO
NO
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UNIVERSAL CITY POLICE DEPARTMENT

SEP-2021

Case ID

Crash Date Occurred On

Intersecting Road

Private Drive /
Intersection Offset Amt Direction Parking Lot

2100018789
2100018199
2100017596
2100017833
IH1604

09/29/2021
09/22/2021
09/14/2021
09/17/2021

SH0218
KITTY HAWK RD
E LINDBERGH BLVD
BUCKINGHAM VILLAGE ST

0
450.000 FEET
0
25.000 FEET

SH3100

1000.000 FEET

2100017595
09/14/2021 W AVIATION BLVD
KITTY HAWK RD
4 crashes

TRAVIS DR

0

2100017275
09/09/2021
2100017537
09/13/2021
2100018466
09/25/2021
2100017228
09/09/2021
MEADOWLAND

SL1604
SH0218
PAT BOOKER RD
DE VACA RD

500.000 FEET
0.250 MILES
500.000 FEET
10.000 FEET

2100018794
09/29/2021 MEADOWLAND
N BLVD DR
1 crash

WESTOAK

0

2100017820
09/17/2021 N BLVD DR
Grand Total: 35

TRUDY LN

200.000 FEET

SH0218
SH0218
SH0218
SH0218

S

NO
YES
NO
NO

S

NO

N

1 crash

2100018856
09/30/2021 IH1604
W AVIATION BLVD

KITTY
KITTY
KITTY
KITTY

HAWK
HAWK
HAWK
HAWK

1 crash

RD
RD
RD
RD
1 crash

NO
W
E
W
E

NO
NO
NO
NO
NO

E

YES

2/2
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Universal city Police Department

SEPTEMBER 2021
ACTIVITY REPORT

“To provide patrol services,

respond to emergencies,
investigate crimes, and develop
crime prevention programs that
will render a safe environment
for our community”.

District 6: Outside City

District 7: UC Police Dept

Other: Unknown

Call activity received by Communication Technicians include the following: Officer initiated,
backup calls, 911 emergency and non-emergency telephone calls.
District 7
7%
District 6
0%

Other
15%

District 1
14%

District 5
0%

District 2
17%

District 4
19%
District 3
28%

Dispatch Center - Call Activity
360
460
755
498

District 1
District 2
District 3
District 4
District 5
District 6
District 7
Other
Total

5
0
183
396
0

1000

2,657
2000

3000

Written Reports
Original Reports:
Supplemental Reports:
Total Reports:

Call Types
Primary Calls:
1018
Back-up:
476
Non-Call for Service: 4,373
Total Calls:
5,867

226
174
400

Cases
Assigned:
Cleared:
Open Cases:

166
15
151

Summons
Warning
266
32%

Citation
553
68%

Major
15
26%

Accidents
Minor
42
74%

Arrests
Under 18
11
14%

Over 18
70
86%

MINUTES
Universal City Economic Development Corporation
Regular Meeting, Thursday, September 9, 2021, 5:00 P.M.
2150 Universal City Blvd, Universal City, TX 78148
1. CALL TO ORDER: President Crow called the meeting to order at 5:00 PM.
2. QUORUM CHECK: Lenny Dagg, Secretary
Board Members Present
Dick Crow, President
Lenny Dagg, Secretary
Dick Neville, Treasurer
Bear Goolsby, Director
Roland Hinojosa, Director
Bryan Kuhlmann, Director

Board Members Absent
John DiPiero, Vice President

Mr. Crow noted a quorum was present.
3. INTRODUCTION OF GUESTS:
4. OLD BUSINESS:
A. Consider: Minutes of the 12 August 2021 Regular Meeting.
Mr. Hinojosa moved to approve the minutes of the August 12, 2021 Regular
Meeting. Mr. Dagg seconded the motion; the motion was approved
unanimously.
B. Consider the Financial Report and Bills to be Paid.
Mr. Neville read a list of the bills to be paid, totaling $4,596, as well as the
accounting reports for February 2021 – May 2021. He noted that Sales Tax
Revenue for August 2021 was up 11.1% from August 2020.
Mr. Dagg moved to approve the bills to be paid and accounting reports
presented, subject to audit. Mr. Goolsby seconded the motion; the motion
was approved unanimously.
5. NEW BUSINESS:
A. Consider bid acceptance for 2021 Houston Dr. project.
Executive Director Kristin Mueller stated that the 2021 Houston Dr. project
was put out to bid and there were 3 responsive bidders. HDR Engineering,
Inc. evaluated the bids, checking for mathematical errors, omissions, and/or
bid irregularities. After review, HDR recommends the UCEDC to award the
lowest bidder, D&D Contractors, for a total contract amount of $194,456.

Mr. Kuhlmann moved to award the 2021 Houston Dr. project to D&D
Contractors, in the amount of $194,456. Mr. Neville seconded the motion;
the motion was approved unanimously.
D. Next Meeting: Thursday, 14 October 2021 at 5:00 pm, Council Chambers
6. STAFF REPORT:
Ms. Mueller gave an update on economic development projects throughout the
City.
7. PUBLIC COMMENT:
Bernie Rubal, 635 Balboa, commented that he was happy to see that the EDC
went to bid for the street project.
8. ADJOURNMENT: The meeting adjourned at 5:18 p.m.

___________________
Dick Crow, President

Minutes
Golf Course & Conference Center Committee
Olympia Hills Golf Course & Conference Center
12900 Mount Olympus
Universal City, TX 78148
September 20, 2021

1.
CALL TO ORDER In the absence of the President, Larry Cardinal, Secretary, called the
meeting to order at 5:00 PM. Larry Cardinal conducted a Quorum Check; all members, except
Bob Barnhardt, were present. Sal Garcia, Olympia Hills Golf and Conference Center Manager,
and Taylor Forseth, Executive Chef, were also present. The committee was also pleased to
welcome a visitor, Mr. Bernard Rubal, to the meeting.
2.

NEW BUSINESS

- Larry called for the approval of the minutes of meeting of July 19, 2021. Jim
Duttweiler moved for approval, Cindy Spurlock seconded, and the motion carried.
- Golf Course Update - Golf and Conference Center Manager:
-- For the fiscal year (October 1, 2020 through August, 2021), a total of 38,194
rounds have been played, 5,090 rounds better than the same period last FY, and nearly 10,750
rounds better than the five-year average. The total rounds in August were 3,340 which is 1,044
less than the previous August; however, this still exceeds the five-year average by 1,627 rounds.
The course is still on pace to reach over 40,000 rounds for this year.
-- The Les Kiel Memorial fund total is $14,403 due to recent donations. Sal
had previously purchased $500 for equipment for the first junior camp.
-- There are five tournaments scheduled for this week, including a very large
Rotary Club tournament being played today. The new GPS units are still on the way but have
been not arrived due to production delays. Twenty-Five new carts have arrived, bringing the
total to 75 carts with the lithium-ion batteries. These will greatly reduce maintenance and
turnaround time for the carts and extend the life of the batteries. The early Twilight Special will
begin October 1. The Neon Nights Golf Outing was very successful. Four schools are currently
using Olympia Hills as their home course.
-- The greens will be overseeded October 25. This will protect the greens better
should another hard freeze occur this winter.
- Food & Beverage Update:
-- August had two weddings and three corporate events. Food was also
provided for the Neon Nights tournament and the Toga Run. September will have a total of six

weddings and five corporate events. There will be four golf tournaments with food as well as a
Sweet Sixteen party and a Parks Partner’s Bingo Fundraiser.
-- The Speakeasy/Prohibition Themed Happy Hour on August 12 went very
well. Future city sponsored Happy Hours are planned as follows:
September 23 – “Death Due Us Part” Murder Mystery
October 29 – Halloween Party – Famous Dead People Theme
-- The new Food and Drink menu has been implemented for the Lounge, and
the new dance floor has been installed. This new dance floor is much lighter and easier to set up
and take down, facilitating changing over for events. Four new people have been hired and are
undergoing training. This will again fully staff the Food and Beverage group.
- Member Items - Group Discussion/Concerns/Ideas: Les Bourne mentioned the position
of the 1st Vice President. This item will be discussed at the next meeting.
3.

OLD BUSINESS: None.

4.
The committee welcomed Mr. Rubal who presented the results of his study of municipal
golf courses in the surrounding area. He noted that many of the courses have converted to
contract companies since the driving cost, both present and future, are salaries and benefits.
While the committee was impressed by both the amount of research he had done and his
presentation, we pointed out that this was outside the scope of responsibilities of the committee.
We suggested he contact the City Manager, Kim Turner, since the golf course personnel are
under her purview.
4.
ADJOURNMENT: Larry said that concluded the agenda for the meeting. Les Bourne
moved for adjournment; Cindy Spurlock seconded. The meeting adjourned at 5:45 PM. The
next meeting will be October 18, 2021 at 5:00 PM.

Larry Cardinal
Secretary
Olympia Hills Golf and Conference Center Committee

